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JOINT APPENDIX 
Y Filed January 17, 19557 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled December 2, 1954, Sworn in on December 7, 1954 
The United States of America : Criminal No. 26-55 
Ve : Grand Jury No. Orig. 


John T. Delbridge : Housebreaking and Larceny 
(22 D.C.C. ae 2201, 2202) 


The Grand Jury charges: 

On or about April 12, 1952, within the District of Columbia, John T. Del- 
bridge entered the store of Elsie P. Grimes and John K. Grimes, copartners, 
with intent to steal property of another. 

SECOND COUNT: 

_ On or about April 12, 1952, within the District of Columbia, John T. 
Delbridge stole the property of Elsie P. Grimes and John K. Grimes, co- 
partners, consisting of $1,125.66 in money. 

/s/ Leo A. Rover 


A TERS BEGh: Attorney of the United States in 
/s/ Bernard J. Maguire and for the District of Columbia 


Foreman. 


2 Filed March 18, 19557 
PLEA OF DEFENDANT J 
On this 18th day of March 1955, the defendant John T. Delbridge, appear- 
ing in proper person requests counsel be appointed by the Court, which is so 
ordered and being arraigned in open Court upon the indictment, the substance 
of the charge being stated to him, pleads Not Guilty thereto. 
The defendant is remanded to the District of Columbia Jail. 


3 [Filed May 3, 19557 
On this 3rd day of May, 1955, came the attorney of the United States; the 


defendant in proper person and by his attorney Carl J. Morano,. Esquire; 
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whereupon the jurors of the regular Petit Jury panel serving in Criminal 
Court No. 2, being called, are sworn upon their voir dire; and thereupon comes 
a jury of good and lawful persons of the District of Columbia, to-wit: 
1. James K. Bohanan, Sr. 7. Artie H. Cooper 
2. Irene P. Budlong | 8. Joseph E. Devinney 

Hazel J. Butler | 9. Francis J. DiFabio 

Mary K. Carter 10. Lavinia P. Edmonds 

Roy W. Collins 11, Ollie V. Gibson 

Charity R. Conic | 12. Richard S. Goodhart 
who are sworn to well and truly try the issue joined herein; whereupon the 
Court directs the calling of two additional persons to serve as alternate jurors 
and Henry C. Gorham and Robert L. Harper being called, are sworn to well 
and truly try the issue joined herein. After hearing the evidence and the in- 
structions of the Court the alternate jurors are discharged from further con- 
sideration in this case. The jury retires to consider their verdict. The jury 
returns into Court and upon their oath say that the defendant is guilty as in- 
dicted; whereupon each and every member Of the jury is asked if that is his 
or her verdict and each and every member thereof says that the defendant is 
guilty as indicted. The case is referred to the Probation Officer of the Court 
and the defendant is remanded to the District of Columbia Jail. 


/s/ F. Dickinson Letts 


Presiding Judge 
Criminal Court #2 


4 /Filed May 9, 19557 


MOTION FOR JUDGMENT OF ACQUITTAL AND/OR NEW TRIAL 


1. Comes now the defendant before this Honorable Court and moves for 


a judgment of acquittal and/or a new trial in the above entitled case. Defendant 
was charged with housebreaking and larceny of the College Hill Poultry, located 
in the District of Columbia. The defendant was tried by jury in this Honorable 
-Court on the 3rd day of May, 1955. A verdict of guilty was announced by the 
foreman of aforementioned jury in open Court. 

2. The defendant believes that the verdict of guilty was improper in that 
the jury did not believe that the defendant read an account of the larceny in the 
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newspaper. The defendant’s counsel has ascertained at the Library of Congress 
that an article in the Washington Post, dated the 13th day of April, 1952, did 
state that the amount of $1175.00 was taken from the aforementioned store. 
The indictment charged the defendant with the taking of $1125.00, the defen- 
dant testified that he believed that $1175.00 had been stolen because of the 
newspaper article. Because of this action on the part of the jury, the defendant — 
believes that the verdict of guilty was arrived at through speculation and not 
that reasonable doubt had been removed by the government’s evidence. 
/s/CarlJ. Morano | 


Attorney for the Defendant 
416 5th Street, N. W., 
Washington 1,D.C. 
District 7-8442. : 


5 /Filed May 27, 19587 
On this 27th day of May, 1955, came the attorney of the United States, 
the defendant in proper person and by his attorney, Can M. Morano, Esquire, 
whereupon the defendant’s motion for judgment of acquittal and for new trial, 
coming on to be heard, after argument by counsel, is by the Court denied. 
By direction of | 


F. Dickinson Letts 
Presiding Judge 
Criminal Court # 2 


6 /Filed June 1, 19557. =—|=§ ————____________ 
JUDGMENT AND COMMITMENT 


On this 27th day of May, 1955 came the attorney for the government 
and the defendant appeared in person and by counsel, Carl Morano, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his plea of 
not guilty and a verdict of guilty of the offense of Housebreaking and Larceny 
as charged and the Court having asked the defendant whether he has anything 
to say why judgment should not be pronounced, and no sufficient cause to the - 
contrary being shown or appear ing to the Court, 

IT IS ADJUDGED that the defendant is guilty as roe and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody 
of the Attorney General orhis authorized representative for imprisonment for 





a period of 

Four (4) years to Twelve (12) years on Count one; 

Three (3) years to Nine (9) years on count two; 

the sentence on count two to run concurrently with the sentence 

imposed on count one. 

IT IS ORDERED that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and 
that the copy serve as the commitment of the defendant. 

! /s/ ¥. Dickinson Letts 
United States District Judge. 


7 /Filed July 16, 19577 
SUPREME COURT OF THE UNITED STATES 
No. 579 Misc. -- October Term, 1956 
John T. Delbridge, 
Petitioner, 
VS. Criminal No. 26-55 
United States of America 
On petition for writ of Certiorari to the United States Court of Appeals 
for the District of Columbia Circuit. 
On consideration of the motion for leave to proceed herein in forma pau- 
_ peris and of the petition for writ of certiorari, it is ordered by this Court 
that the motion to proceed in forma pauperis be, and the same is hereby, 
granted; and that the petition for writ of certiorari be, and the same is hereby, 
granted. 
June 10, 1957 


8 /Filed July 16, 19577 | 
| ON WRIT OF CERTIORARI to the United States Court of Appeals for the 
District of Columbia Circuit. 


THIS CAUSE came on to be heard on the transcript of the record from 
the United States Court of Appeals for the District of Columbia Circuit, and 
was duly submitted. 

ON CONSIDERATION WHEREOF,, It is ordered and adjudged by this Court 
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that in the light of the memorandum of the Solicitor General, the order of the 
Court of Appeals, in this cause, be, and the same is hereby vacated; and that 
this cause be, and the same is hereby, remanded to the United States District 
Court of the District of Columbia for reconsideration of the application for leave 
to appeal in forma pauperis, and for consideration of such other relief as may 
be proper and just, after review of the full transcript of the criminal trial. 
Johnson v. United Statee, 352 U.S. 565. See also Berger v. United States, 295 
U. 8. 78, 88-89. | 

June 10, 1957 


A true copy JOHN T. FEY, Test: 
july 15, 1957 Clerk of the Supreme Court of the United States 
¥ vs BY /s/E. P. Sullivan, Deputy 


9 /Filed January 16, 19587 §$_ ———___—_______ | 
IN THE UNITED STATES DISTRICT COURT : 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA ) : 
ve ) Criminal sei 26-55 
JOHN T. DELBRIDGE ) 


MOTION TO VACATE AND SET ASIDE SENTENCE AND FOR A 
NEW TRIAL OR, IN THE ALTERNATIVE, TO RECONSIDER AND 
GRANT DEFENDANT ’S APPLICATION FOR LEAVE TO APPEAL 


IN FORMA PAUPERIS, AND FOR OTHER RELIEF 
Comes now Defendant John T. Delbridge, by his attorneys!/ and, pursuant 


to the Order of the Supreme Court of the United States entered on June 10, 1957, 
in the case styled Del v. United States, No. 539 Misc., October Term, 
1956, respectfully moves the Court to vacate and set aside the sentence and to 
grant a new trial, or, in the alternative, to reconsider and grant the Defendants 
petition for leave to appeal in forma pauperis, and to grant such other relief as 
this Court may deem consistent with the Order of the Supreme Court. 

1, The Defendant was indicted in this jurisdiction on January 17, 1955, 
and charged with the crimes of housebreaking and larceny in violation of Title 
22, Sections 1801, 2201, and 2202 of the District of Columbia Code. On May 3, 
1955, the Defendant was found guilty, and on May 27, 1955, was sentenced to 
four to twelve years on one count of the indictment and three to nine years on 
a second count, the sentences to run concurrently. | 


rs ourt dated July 11, 1957, the undersigned were appointed 
to represent the Defendant in this cause. 
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2. On June 1, 1955, the Defendant filed an affidavit in support of an ap- 
plication to proceed without payment of costs, which was denied on the same 
date.2/ On August 1, 1955, the Defendant filed in the United States Court of 
Appeals for the District of Columbia Circuit a petition for leave to prosecute 
an appeal in forma pauperis, and a supporting affidavit.> 

3. Thereafter, ‘the undersigned were appointed to represent the Defendant 
in the Court of Appeals, and on February 16, 1956, filed a memorandum in sup- 
port of his petition. On March 9, 1956, the Court of Appeals entered an Order 
denying the Defendant ’s petition, and orders denying reconsideration thereof 
were entered on August 6, 1956, and January 18, 1957. 

4. On February 8, 1957, Defendant filed in the Supreme Court of the 
United States a motion for leave to proceed in forma pauperis and a petition 
for a writ of certiorari. On March 11, 1957, the undersigned wrote a letter 
to the Clerk of the Supreme Court referring to the decision in Johnson v. 
United States, 352 U.S. 565, to bring that case to the attention of the Court in 
-consideration of the Defendant’s motifin and petition. Thereafter, the Solicitor 
General of the United States filed a memorandum on behalf of the United States 
suggesting that the motion and petition be granted, and that the cause be re- 
manded to this Court for reconsideration. 

5. On June 10, 1957, the Supreme Court entered an Order, which was filed 
with this Court on June 16, 1957, granting the motion and petition, vacating the 
Order of the Court of Appeals, and remanding the case to this Court “for re- 
consideration of the application for leave to appeal in forma pauperis, and for 
consideration of such other relief as may be proper and just, after review of 
the full transcript of the criminal trial. Johnson v. United States, 352 U. 8. 
565. See also, Berger v. United States, 295 U.S. 78, 88-89.” 

6. On July 24, 1957, the Defendant, by his attorneys, filed. a motion re- 
questing, inter alia, that the Court enter an Order directing the preparation of 

» a petition for writ of habeas corpus filed by the Defendant 


27 On Jun’ 21, 1955, a 
Was submitted to the Court, and was returned with the endorsement, ‘‘Leave 
to file without prepayment of costs denied.’’ 


3/ Delbridge v. United States, Misc. No. 568, United States Court of Appeals 


for the District of Columba Circuit. 





rj 
a transcript of Defendant’s trial. On September 27, 1957, this Court entered 

11 an Order directing that a copy of the full transcript of the Defendant’s 
trial be prepared and delivered to the Defendant through his counsel at the 
expense of the United States.2/ 

7. By virtue of the Order of the Supreme Court, the Defendant hereby 
seeks a new trial, in view of the prejudicial error revealed in the transcript 
of the first trial, as discussed below. In the event that this Court does not _ 
order a new trial, it is requested that the Court reconsider and grant the De- 
fendant’s application for leave to prosecute an appeal in forma pauperis. 
SPECIFICATION OF ERROR 3 
8. The Assistant United States Attorney introduced into his closing argu- 
ment material assertions which had no basis in the evidence and which were, 
in addition, contrary to fact. These assertions could have substantially affected 
the jury on basic questions so as to preclude the eee of the Defendant’s 
being given a fair and impartial trial. 
* * * *©* © &* & * ! 

17 WHEREFORE, THE PREMISES CONSIDERED, it is respectfully requested 
that the Court vacate and set aside the sentence and grant a new trial. In the 
alternative, it is requested that the Court reconsider and grant the Defendant’s 
application for leave to appeal in forma pauperis, and grant such other and 
further relief as the Court deems just and proper in the light of the above- 
described Order of the Supreme Court of the United States. , 

Respectfully submitted, 
/s/ Thomas H. Wall » 
/s/ John A. Rafter 
January 16, 1958 Attorneys for John T. Delbridge, ‘ae 
9 /Filed January 22, 19587 
January 21, 1958. The court finds the motion to be trivdioas and without 
merit and further finds that the motion and the files and records of the case 
conclusively show that the prisoner is entitled to no relief. The motion is 
therefore denied, : 


/s/ ¥. Dickinson nae 
Judge: | 
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47 It is understood that the Defendant, on August 4, 1957, filed a motion pur- 
‘Suant to Title 28, U.S.C. Section 2255, and that, on ‘September 20, 1957, the 
United States Attorney filed an opposition thereto. The defendant’s motion 
pursuant to Title 28, U. S. C. Section 2255 was not filed through counsel and 
counsel have not been advised of any action on the said motion. 


19 /Filed July 2, 19587 
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. Mis. 988 ! APRIL TERM, 1958 
John T. Delbridge, Petitioner District Court 

~, ! Criminal Number 26-55 
United States of America, Respondent. 


Before: Prettyman, Danaher, and Bastian, Circuit Judges, 
Chambers. 


ORDER 

Upon consideration of the petition for leave to prosecute an appeal in 
forma pauperis, of respondent’s opposition, and of the memorandum of counsel 
in support of the petition, it is 

ORDERED by the court that petitioner be, and he is hereby, allowed to 
proceed on appeal from the judgment of the District Court without prepayment 
of costs. 

It is FURTHER ORDERED by the court that the transcript of record be 
prompt}y prepared by the clerk of the District Court and transmitted to this 
court within forty days. 

It is FURTHER ORDERED by the court that the joint appendix in this case 
be printed at the expense of the United States. 


Dated: July 1, 1958 POS Cana. 


20 /Filed July 26, 19587 
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


JOHN T. DELBRIDGE, 
Appellant, 
v. ! ' Criminal Number 26-55 
UNITED STATES OF AMERICA 
Appellee. 
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DESIGNATION OF RECORD : 

The Clerk will please prepare a certified transcript of record for use in 
connection with the appeal in the above-entitled matter (per curiam order of 
the United States Court of Appeals for the District of Columbia Circuit, U. 8. 

, App. D. C., Cir. No. Misc. 988, dated July 1, 1958) and include therein the fol- 
& lowing: 


ke * *+ * * £ & # * 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
+ fFiled April 23, 19577 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA | 


UNITED STATES OF AMERICA : | 
vs. Criminal Action 26-55 
JOHN T. DELBRIDGE, : | 
Defendant. ; 
Washington, D. C. 
*Tuesday, May 3, 1955, 
**Friday, May 27, 1955. : 
CERTIFIED RECORD OF OFFICIAL COURT REPORTER 
PROCEEDINGS BEFORE JUDGE LETTS & JURY 
*{Trial Proceedings) | 
** (Motion for Judgment of Acquittal and/or New Trial and Sentencing) 
x * *&e ee Ke KH 
27 The above-entitled cause came on for trial before the HON F. DICKINSON 
LETTS, District Court Judge, and a Jury at 10:15 a.m. : 
APPEARANCES: 


| 
| 





HAROLD H. TITUS, JR., ESQ., 
ALFRED HANT MAN, ESQ., : 
Assistant U. S. Attorneys, 


for the Government. 
CARL J. MORANO, ESQ., 
for the Defendant 


x* * * *&* &©* © & * 
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29 OPENING STATEMENT BY THE GOVERNMENT 
MR. TITUS: May it please the Court, ladies and gentlemen‘ of the jury, 
the indictment in this case alleges, and the Government expects to prove, that 
on or about April 12, 1952, within the District of Columbia, the defendant, John : 
T. Delbridge, entered the store of Elsie P. Grimes and John K. Grimes, co- 
partners, with the intent to steal the property of another and that while there 4“ 
on that same occasion did steal the money belonging to these two co-partners, « 
consisting of about $1,125.66 in money. : 
Now in support of the indictment, ladies and gentlemen of the jury, the 
Government expects to show that on the date of April 12, 1952, the complaining 
witness, Elsie Grimes, and her son were co-partners in the ownership of a 
store located at 3101 - 14th Street, Northwest, in the District of Columbia, 
which was a poultry store known as the College Hill Poultry Store at that 
address. 
We expect to show that they had working at the store as the manager of 
the store a gentleman who was identified to you as a witness, Andrew C. Arthur. 
We expect to show that prior to that time, that is, the date of April 12, 1952, 
the defendant, John T. Delbridge, had worked as a clerk in that store for ap- 
30 proximately two months or perhaps a little more. We expect to show as 
well that in the basement of the store was an inner office which was kept by 
the management of that store for the purpose of their moneys and linens, and 
so forth, and that the only person who had access and a key to that particular 
room, that inner office, was the manager of the store, and of course, the owners, 
-- the manager, Andrew C. Arthur. 
‘We expect to show that on the night of April 11, 1952, at approximately 
9:30 p.m., the store was closed for business on that particular day and that on 
that evening a total of about $1,125, or the amount I indicated in the indictment, 
was placed by the manager, Mr. Arthur, in this particular inner office on 
shelves in this inner office, and that office was locked by means of a padlock. 
-We expect to show, of course, that he left that particular day and the fol- 
lowing morning returned at about 6:30 a.m. We expect to show, of course, that 
the receipts for the week’s business and the day’s business had been placed 
in this particular office. We expect to show that when Mr. Arthur checked on 








31 


32 
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the following morning at about 6:30 a.m. to get the proceeds or the receipts of 
the day’s business preceding that, he found that the padlock had been broken, 
that the linen in the particular office was disturbed and that the money, in the 
amount of about eleven hundred or more dollars was missing. 

We expect to show that on that day as well, the defendant Delbridge did 
not report for work, that his room was checked and it was found he had moved. 
We expect to show that he remained a fugitive up until about 1955, January of 
that year. We expect to show that at that time he was placed under arrest in 
Kern County, Bacersfield, California. We expect to show that he made a state- 
ment at that time to Deputy Sheriff Alfred Strassner to the effect that he was 
or realized or had been informed that he was a fugitive from Washington, that 
he had stolen approximately eleven hundred dollars from the College Hill, 
naming the place, the College Hill Poultry Store in Washington, D. C. 

We expect to show that he was subsequently removed from California 
to the District of Columbia, where he was interviewed by the local police here. 
We expect to show that at that time he denied having made any admission to 
the California authorities. If the Government has shown you these facts and 
shown you that the defendant confessed to this crime as I have indicated in 
California -- that it was done without any force or coercion being used, 
that it was done on his own volition -- the Government will then at the appro- 
priate time request that you return a verdict of guilty as indicted. 

We expect to show, of course, in addition, that the defendant did not have 
permission from either the owner or manager to enter this inner office, that 

he did not have a key to the inner office, and that no one had given him 
permission to go in and that the padlock had been broken as a means of enter- 
ing. If the Government has shown you these facts, we will ask you to return 
a verdict of guilty as indicted. Thank you. | 

* *+ * &* © © © 
ELSIE P. GRIMES 
was called as a witness by and on behalf of the Government, and after being 
duly sworn, was examined and testified as follows: : 
DIRECT EXAMINATION 
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BY MR. TITUS: 

Q. State your name and where you now live. A. Elsie P. Grimes, Fred- 
ericksburg, Pennsylvania. 

Q. You live in Fredericksburg, Pennsylvania, at this time ? A. That is 
right. 

33 Q. Mrs. Grimes, are you the owner of or connected with the College Hill 
Poultry Store here in the District of Columbia? A. I am a part owner with my 
son. 

Q. A part owner with your son? A. That is right. 

Q. What is your son’s name? A. John K. Grimes. 

: * * * © & * K * 
34 Q. Now that store is located specifically where, Mrs. Grimes, can you 
tellus? A. I know it is the 14th and Irving Street store. 

Q. Is that what you call it? A. That is what I call it. 

Q. Do you know the specific address? Do you know the number? A. No, | 
that I dont. 

Q. Is that one of many stores that you own or is that the only store that 
you own? A. No, we have several stores here in Washingtan. 

Q. And you call that one the 14th and Irving Street store? A. That is right. 

Q. That is in the District of Columbia? A. That is right. 

Q. You are not sure of the correct address? A. No, I am not, 

Q. During the month of April, 1952, who was running the store for you, 
Mrs. Grimes? Who was in charge of the store? A. Mr. Arthur, the manager, 
as of today. 

THE COURT: State his name again. 

35 THE WITNESS: Mr. Arthur. 

THE COURT: Arthur? 

THE WITNESS: Yes. 

BY MR. TITUS: 

Q. Is that Mr. Andrew Arthur? A. Andrew Arthur. 

Q. Is he the gentleman who was identified as a witness here? A. That 
is right. 

Q. And in 1952, he was manager of that store which you referred to as the 
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14th and Irving Street store? A. Yes. 

Q. How many employees, if you know, worked at that particular store 
during April of 1952; were there many or few, do you know ? A. Just a few. 
I don’t remember how many, as we have a district manager, Mr. Deck, who 
cperates it in this district. : 

Q. You do not have, as I understand it, any direct mae with the 
operation of the store itself, is that correct? By that, I mean, do you have any 
close contact with the store during the course of its operation ¢ A. NotI, 
myself, no. 

Q. Not by yourself? A. Just through the office. 

* *+ *& * © &* KH 

Q. On April 11th and 12th of 1952, did you entrust the running and the 
managing of the place to Mr. Arthur? A. Yes, sir. | 

Q. And he was in complete charge of it at that time ? A. Yes, sir. 

Q. Who did the hiring and firing at that time of caplease? A. Mr. 
Arthur and Mr. Deck. 

Q. Mr. who? A. Mr. Deck. That is our district manager over Mr. 
Arthur. 

Q. He is the district manager who is over Mr. Arthur; ts that correct ? 
A. That is right. 

Q. Would Mr. Arthur do the employing and the hiring saad that particular 


store of which he was manager ? 
*-_ * * * Ke He KK 

Q. When the proceeds or the receipts of a week’s or month’s business 
were taken in, how did you receive them, or were they deposited for you? 
A. They were deposited into a bank here in Washington. They are supposed to 
deposit several times a week, and then we draw a check against the City Bank, 
which we do mostly through the American Security Bank. : 

Q. And that was the arrangement in April of 1952 as well? A. That has 
been our policy for years. 

Q. Let me ask you, ma’am, if you are familiar with an . ore 
maintained in the basement of this store which you have referred to as the Irv- 
ing Street store. Are you familiar with the inner office that is maintained in 


14 
the basement of that particular store ? 

38 MR. MORANO: Your Honor, at this time I would like to object, because 
the witness has stated that she only knew the front of the store and the front 
room. 

MR. TITUS: Your Honor, my question has to do with whether she is 
familiar with the fact that is exists: whether she knows of its inner setrup, 
I don’t know. | ' - 

THE COURT: You may answer if you know it of your own knowledge, ’ 
not what someone has told you. 

THE WITNESS: That is right. 

THE COURT: Do you know it of your own knowledge ? Have you seen it? 

THE WITNESS: They have an office. I have not seen it, no. 

THE COURT: Then the objection is sustained. 

BY MR. TITUS: 

Q. You have not seen that? A. No, I haven. 

Q. Let me ask you, ma’am, if in April, 1952, you were familiar with or 
knew the defendant in this case, John T. Delbridge, yourself. Did you know him 
yourself, ma’am? A. No, I don‘ know all of our employees. 

Q. And you did not know him: is that correct? A. Just by the check. 

THE COURT: No, whether you knew this man. 

THE WITNESS: No. 

39 BY MR, TITUS: 

:Q. Then, of course, I can assume from the fact that you did not know him 
in April, that you did not give him permission to take any money from your 
store: would that be correct? A. That is correct. 

**e*e* *&©§ *&©* © & * 

40 ANDREW C. ARTHUR 
was called as a witness by and on behalf of the Government, and after having 
been duly sworn, was examined and testified as follows: 

41 DIRECT EXAMINATION 

* * * & & & & *® 
Q. What is your business, Mr. Arthur? A. Store Manager. 
Q. For what store? A. College Hill Store, 3101 - 14th Street. 





) 
| 
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Q. Mr. Arthur, let me inform you that the jury is here. They have to 
hear what you have to say as well as everyone else, so speak up loudly. I know 
it is a little difficult for you. You are the store manager of what ? A. Of 
College Hill Poultry Store at 3101 ~ 14th Street, Northwest, in the District of 
Columbia. | 


* * * * & KK KH 


42 Q. Do you know the defendant Delbridge? A. I do. 
x*_ * *&* *& &* Ke K 

THE COURT: The record may indicate that the witness has identified 
the defendant. : 

*. * * &* Ke KE KH 

Q. When did you first meet him, Mr. Arthur? A. well, I first met him 
in the store when he came to work there. 

Q. Would you describe when that was, if you recall? A. Well, that was, 
I guess, sometime in February of ’52. 

Q. In February of 1952? A. Yes. 

43 Q. What was his job in the store, Mr. Arthur? A. ro a sales clerk. 

Q. How many people did you employ besides the defendant at that time, 
approximately? A. Well, actually, at the time, he and I were the only ones 
We had one other, and off and on we would have extra help. : | 

Q. He and yourself and one other one? A. That is right. 

Q. Did the defendant have access to the store by means ihe a key? Did 
you give him a key to the store? A. He did have. 

Q. Would you describe the physical set-up of the store and tell us where 
that key was designed to fit, what door? A. Well, there are three doors to the 
store. There is one on 14th Street and two on the Irving Street side. The one 
to the rear on the Irving Street side goes into the back of the store, and he had 
the key to that door. The other keys -- they were locked from the inside. 

Q. Now, sir, where was the place where you kept the receipts from your 
daily business at the close of business on that day: where did you place the 
receipts for that day’s business? A. It was in a room that ? have in the 

44 basement that has a padlock on it. : 
Q. A room in the basement with a padlock? A. That is right. 
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Q. And who had access to that room? A. Only myself. 

Q. Only yourself? A. That is right. 

Q. Did you have a key to that padlock? A. That is right. 

Q. Was any other key to that padlock issued out by you or anyone else 
to your knowledge? A. No, there wasn*. 

Q. Now, on the date of April 11, 1952, did you have occasim on that day 
to place receipts in that room? A. I did, about 9:00 o’clock that night. 

Q. That night? A. That is right. 

Q. On that particular date of April 11, 1952, did the defendant report for 
work, that is, the day of the 11th? A. He did. 

Q. And what time did he quit work that day? A. About 6:00 o’clock. 

Q. About 6:00 o’clock? A. 6:00 p.m. 

45 Q. What time did you place the receipts in this room that you described ? 
A. About a little after 9:00 p.m. 

Q. At the time that you placed the receipts for the day’s work in that 
room, was anyone else with you? A. No, there wasn’. 

Q. And do you recall where you placed the receipts, that is, the money, 
in that room on that night? A. Yes. 

Q.. Would you tellus ? A. We have a money box in which we usually 
keep the silver and ones and a few fives to start each day with. That is where 
I put the silver and the ones and a few fives. The rest of the fives and the tens 
and twenties, I put a rubber band around them and put them in some clean 
linen that we have stacked up. Of course, I had been in since about 7:30 that 
morning and was tired -- 

**x&e xe *e* Re KR KH 

Q. I am speaking now of the night when you placed the money in there. 
How much total cash did you place in that room on the night of the 11th? A. 
It was $1,126. 

46 Q. How did you estimate that particular amount of money as being the 
money? A. By the reading from the cash register. 

Q. Would you describe that for us, what you mean by that? A. Well, 
each day’s detailed tape on the register shows how much business you have 
done. 





47 


48 
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Q. And you checked that tape for that day’s business? A. That is right. 

Q. And it amounted to the total that you have described; is that correct ? 
A. That is right. 

Q. Now, when you placed that money in this inner office in the basement, 
what did you do before’-you left? Was the door open or closed, or what hap- 
pened? A. WhenI placed the money in there, I locked the door and came out, 
and came upstairs and went out the back door, and I locked it as I went out. 

Q. You locked the back door of the store as well? A. Yes, that is right. 

Q. You put the padlock on the basement door that you described of the 
inner office? A. That is right. 

Q. With regard to the following morning, did there come a time when 
you reported for work the next day? A. 6:30 a.m. ! 

Q. What did you do, Mr. Arthur, when you reported the next day? A. 
Well, I went down to get the change and stuff, the change and money, to put in 
the register, and the lock had been broken in. When I stuck my hand up on the 
lock to unlock it, the hasp pulled off in my hand. 

Q. That is the padlock you referred to? A. That is right. 


Q. Did you go in the room ? A. No, I went back wpatiies and called the 


police. 

Q. Did there come a time when you went into the inner ottice, that is, 
the office downstairs? A. Oh, yes, after the police came. — 

Q. About what time was that? A. I would say about fifteen minutes later. 

Q. Were you in the store during the period of time between the time you 
went down and the time until the police arrived? A. That is right. 

Q. Was anyone else in the store that morning? A. No, not at that time. 

Q. After the police arrived, you say you went down and looked in the 
storeroom, that is, the inner office as you call it; is that aiid A. That is 
correct. 

Q. What did you find when you checked it? A. Well, the change box had 
been emptied and all the linen had been pulled over the floor, ‘and the large 
denomination bills were gone. 

Q. And the large denomination bills were gone? A. The change, too. 

Q. Was any money left from the money that had been placed there the 
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night before, the eleven hundred and some dollars? A. Not a penny. 
Q. On that date, do you remember what day of the week it was? A. It 
was on a Friday night. Saturday morning was when I opened up. 
* *x* * & *&* K& KH * 
49 Q. Did you do business on Saturdays as a rule, sir? A. That is right. 
Q. Did the defendant prior to that date work for you on Saturdays? A. 
He did. 
Q. And on that particular Saturday, which was April 12th, did he report 
for work that day, sir? A. He did not. 
MR. TITUS: Your witness. 
CROSS EXAMINATION 


BY MR. MORANO: 

Q. Mr. Arthur, how many people have keys to that rear door at the Irving 
Street entrance? A. How many had keys? 

Q. That is right. A. Three of us. 

Q. Who were they? A. Myself, John Delbridge and Fred Hale. 

Q. Who is Fred Hale? A. Well, he is just another clerk that worked there. 


x * * &* & KK KK * 


51 Q. Mrs. Grimes stated that the store was awfully busy before Easter. 
Now this was Friday evening, 6:00 to 9:00 o’clock, after the defendant left. 
Now, who worked in the store from 6:00 to 9:00? A. I did. 

Q. By yourself? A. That is right. 

Q. Even though the store was busy? A. That is right. 

Q. Now this door that is on Irving Street, is that visible from the side- 
walk? A. Oh, yes. 

Q. Very visible? A. That is right. 

Q. In other words, if it were open, it could be seen by anyone in that vi- 
cinity? A. That is right. 

: *> * * & & KK & * 
54 Q. Was the store busy that day, Friday? A. That is right. 
Q. Very busy? A. That is right. 


* x* *&* &* K © K& 
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56 Q. Did you ever entrust the defendant with depositing any money? A. No. 
Q. Did you ever send him down with the money in the basement into this 
room where you say you put it? A. He had never been in the room, as far as 
I know, until what happened. I have never sent him to the room. 
Q. You have never told him where you put the money in that building? A. 
No, indeed not. The only time that I put the change in there is like a Friday 
night, when I closed up myself, knowing I would be there the next morning to get 
the money out. Ordinarily, the change we hide in the store somewhere for the 
next day’s business. 
x*_ * &* * K K KR * 

57 Q. You mentioned the change. Would you say that eleven hundred dollars 
is a little more than change? A. Eleven hundred and -- I think approximately 
$1,126. 

Q. I say, wouldn’t you call that a little more than change ? That would 
be a small fortune, wouldn’t it? A. I didn’t say it was all in change. 

Q. I am not talking about what denominations it was in. You called it 

change. | 

THE COURT: No, I don’t think he described it as change. 
BY MR. MORANO: 
Q. Did you count the money yourself that evening 7: A. No, I didn’t. 
Q. You didn’t count it? A. I went by the register sia tas 
x * Ke Ke Ke KK * 

64 ANDREW C. ARTHUR | 
was recalled to the stand, and having previously been duly sworn, Was examined 
and testified further as follows: 

FURTHER CROSS EXAMINATION 

BY MR. MORANO: 

Q. Mr. Arthur, you stated before that three people had keys to this outer 
door on Irving Street? A. That is right. 

Q. And those three people were you, Mr. Hale and the defendant; is that 
correct? A. That is right. 

Q. Who delivered the poultry to your store? A. The truck drivers. There 
were two of them together. They had one key. 
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65 Q. They had a key also? A. Yes. 

Q. In other words, there were four keys to that door? A. It is three 
people that worked at the store that had a key. 

Q. But also the men who delivered the poultry? A. That is right. 

Q. Anyone else? The owners of the store? A. Not asI know of. I 
don’t think she had one. 

Q. Actually, there were four keys to this door, then; is that right ? 

A. That is right. 
* x * x*« * *&* & * 

Q. Who ordered the poultry for each day, the amount you needed in the 
store? A. I ordered the amount that I needed myself. | 

Q. How much would you say you ordered a day, would you be able to re- 
call? A. No, not at the time. 

Q. I mean, even taking it for this year, how much would you say you sell 
a day? A. What do you mean, heads, pounds or what ? 

66 THE COURT: We are not concerned about this year. 

MR. MORANO: Your Honor, I would like to bring out that this $1,200 
is overemphasizing the amount of the money that was actually in the store that 
evening. 

x» * &* &* & K KR * 

Q. Now, would you describe again how the lock was when you went back 

to the store in the morning, the one you say was broken? A. It has a padlock 
67 on it, and when I was putting my hand on it to put the key in it, the hasp 
was pulled out of my hand. It was just barely hanging there. 

Q. If you would unlock it with your key -- A. Oh, I didn unlock it with 
my key. 

Q. I say, in the mornings, when you came in and did unlock it with the 
key, did it look the same as it did that morning? A. Just about. One thing, it 
is a little dark there; there is no light overhead. It is in the basement. 

Q. What I am trying to bring out is, why did you assume right away that 
something was wrong, that you didn’t even enter the room but rushed to call 
the police? A. When a lock falls out practically in your hand, you don’t think 


anything is wrong ? 
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68 Q. When was the last time you went to the bank before that day? A. Well, 
ordinarily we go three times a week: when I leave work Wednesday, Friday | 
and Saturday. So in the week I usually leave about 6:00. That is when I take 
the money, up to maybe $150. I leave back the change for the cash to «operate 
with. a 

* * *&* &* KK KK KR *& 

69 DANIEL J. SLATTERY 
was called as a witness by and on behalf of the Government, and after having 
been duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. HANT MAN: ) 

Q. Give us your full name and occupation, sir. A. Daniel J. Slattery, 
Detective Sergeant, Metropolitan Police Department. : 

Q. How long have you been a member of the Metropolitan Police Depart- 

70 ment, Detective Slattery? A. Twenty years.. 

Q. Did there come a time, Detective Slattery, when you bitin occasion to 
interview the defendant, John T. Delbridge, in connection with the matter now 
pending before this Court? A. Yes. | 

Q. When and where was that, sir? A. I interviewed this defendant Del- 
bridge in the cell block in this building in March, about the 14th of this year, 
1955. 

Q. He was then under arrest, being held in custody in connection with this 
matter, was he? A. Yes. 

Q. What, if anything, did you say to him and what, 9 reply did he 
make to you concerning this matter? A. He told me that some time on the 
night of April 11, 1952, around that time, that-he had been drinking beer up in 
the neighborhood of 14th and Park Road and that on his way home, he passed 
by the College Hill Poultry Company at 14th and Irving Street, where he was . 
employed, and that he saw the door open and he went into the building, went 
down in the basement, and in the basement he saw a lock had been tampered 
with and the door open, and that he went into this room, and said the money was 
kept there, and he saw where the place where the money was kept had been 
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disarrayed, so he decided then to take off. 

71 Q. Did he ever return to the premises of the College Hill Poultry Company 
after that date, sir? A. To my knowledge, no. 

Q. What time of the day or night was this when the defendant told you he 
returned to the College Hill Poultry Company? A. He said it was between 
10:00 and 11:00 o’clock in the evening. 

Q. Did he indicate to you when work generally ceased for the day? A. He 
said he was off work, he had finished his work and that the store was closed, and 
that he was on his way home from a place where he had had some beer. 

Q. Did he give you any reason why he should return to the College Hill 
Poultry Company at 10:00 or 11:00 o’clock that evening? A. He said it was 
on his way home. 

Q. At the time you interrogated this defendant, Officer Slattery, had 
you threatened him? A. I did not. 

Q. Had you promised him anything? A. I did not, no, sir. 

Q. Had you offered him any inducement for any statement he might make 
to you? A. No, sir. 

72 MR. MORANO: I object to these questions, because they give an inference 
that the defendant has confessed to some crime which thedeteetive has stated 
he did not. 

THE COURT: The objection is overruled. 

MR. HANT MAN: I have no further questions to ask this officer, Your 
Honor. 

THE COURT: You may cross examine, ai. Se 

CROSS EXAMINATION 

74 Q. Did you discover any evidence whatsoever which would indicate that 
this defendant committed any crime? A. Yes. 

Q. What was that evidence? A. He had left his home that night and had 
failed to return to work and his whereabouts were unknown. 

Q. I asked for physical evidence that you discovered at the store, not 
whether he left town or not. A. That was the only physical evidence at that 
time. He was unavailable for questioning. 

Q. In other words, you discovered nothing at the store which would lead 
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you to believe this man did anything there except you say he left town; is that 
correct? A. That is correct, yes. 

Q. Now this door up on Irving Street, you stated it was wide open; is that 
so? A. The store was open for business when I first went there on April 12, 

1952 to interview Mr. Arthur. 
x* e&* * & KH KH KH | 
75 Q. Was there any . evidence of the door which is located on Irving Street 
having been broken into? A. I examined that door, and there was no evidence 
of any forced entry having been made through it. 

Q. Is this door visible from the immediate vicinity ? A. The door on 
Irving Street is right onto the street. 

Q. In other words, if that door were wide open, it would be visible in that 
immediate vicinity there; is that correct? A. Yes. 

x* * * *©* © © & 
76 ALFRED P. STRASSNER : 
was called as a witness by and on behalf of the Government, and after having 
been duly sworn, was examined and testified as follows: __ 
DIRECT EXAMINATION 

BY MR. HANT MAN: 

Q. Give us your full name and occupation, sir. A. Alfred Preston 
Strassner. I am a deputy sheriff for the County of Kern, California. 

Q. How long have you been so employed? A. Thirteen years. 

Q. Did there come a time in the month of January this year when you 
had occasion to meet the defendant in this case, John T. Delbridge ? A. Yes, sir. 

Q. When and where was that, sir? A. That was on January 3, 1955, at 
Banersfield, California. 

Q. Did you have occasion at that place and time to have a conversation 
with this defendant relative to an alleged theft from the College Hill Poultry 

77 Company in the District of Columbia? A. Yes, sir. : 

Q. What, if anything, did he say to you and what, if any, reply did you 
make to him in that connection, sir? A. Mr. Delbridge stated that he wanted 
to talk with me about an occurrence that happened in Washington, D. C., and 
he would like to get it off his mind, as he was tired of thoughts of it. He stated 
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disarrayed, so he decided then to take off. 
71 Q. Did he ever return to the premises of the College Hill Poultry Company 
after that date, sir? A. To my knowledge, no. 

Q. What time of the day or night was this when the defendant told you he 
returned to the College Hill Poultry Company? A. He said it was between 

10:00 and 11:00 o’clock in the evening. 

Q. Did he indicate to you when work generally ceased for the day? A. He 
said he was off work, he had finished his work and that the store was closed, and 
that he was on his way home from a place where he had had some beer. 

Q. Did he give you any reason why he should return to the College Hill 
Poultry Company at 10:00 or 11:00 o’clock that evening? A. He said it was 
on his way home. 

Q. At the time you interrogated this defendant, Officer Slattery, had 
you threatened him? A. I did not. 

Q. Had you promised him anything? A. I did not, no, sir. 

Q. Had you offered him any inducement for any statement he might make 
to you? A. No, sir. 

72 MR. MORANO: I object to these questions, because they give an inference 
that the defendant has confessed to some crime which thedeteetive has stated 
he did not. 

THE COURT: The objection is overruled. 

MR. HANT MAN: I have no further questions to ask this officer, Your 
Honor. 

THE COURT: You may cross examin Ye wee. @ 

CROSS EXAMINATION 
74 Q. Did you discover any evidence whatsoever which would indicate that 
this defendant committed any crime? A. Yes. 

Q. What was that evidence? A. He had left his home that night and had 
failed to return to work and his whereabouts were unknown. 

Q. I asked for physical evidence that you discovered at the store, not 
whether he left town or not. A. That was the only physical evidence at that 
time. He was unavailable for questioning. 

Q. In other words, you discovered nothing at the store which would lead 
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77 
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you to believe this man did anything there except you say he left town; is that 
correct? A. That is correct, yes. 

Q. Now this door up on Irving Street, you stated it was | wide open; is that 
so? A. The store was open for business when I first went there on April 12, 
1952 to interview Mr. Arthur. | 

% x * &* &* KF KH : 

Q. Was there any . evidence of the door which is located on Irving Street 
having been broken into? A. I examined that door, and there was no evidence 
of any forced entry having been made through it. 

Q. Is this door visible from the immediate vicinity ? A. The door on 
Irving Street is right onto the street. 

Q. In other words, if that door were wide open, it would be visible in that 
immediate vicinity there; is that correct? A. Yes. : 

x* * * *&* © &£ KK 
ALFRED P. STRASSNER , 
was called as a witness by and on behalf of the Government, and after having 
been duly sworn, was examined and testified as follows: : 
DIRECT EXAMINATION 

BY MR. HANT MAN: 

Q. Give us your full name and occupation, sir. A. Alfred Preston 
Strassner. I am a deputy sheriff for the County of Kern, California. 

Q. How long have you been so employed? A. Thirteen years. 

Q. Did there come a time in the month of Jamary this year when you 
had occasion to meet the defendant in this case, John T. Delbridge ? A. Yes, sir. 

Q. When and where was that, sir? A. That was on —— 3, 1955, at 
Banersfield, California. 

Q. Did you have occasion at that place and time to bad a conversation 
with this defendant relative to an alleged theft from the College Hill Poultry 

Company in the District of Columbia? A. Yes, sir. 

Q. What, if anything, did he say to you and what, if any, reply did you 
make to him in that connection, sir? A. Mr. Delbridge stated that he wanted 
to talk with me about an occurrence that happened in Washington, D. C., and 
he would like to get it off his mind, as he was tired of thoughts of it. He stated 


| 
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24 
approximately three years prior to this conversation that he had stolen approx- 
imately $1,175 from a poultry firm by the name of College Hill Poultry. 

Q. Where was that poultry company located? A. In Washington, D.C. 

And I asked him if he was sure that he was wanted, and he said he had 
been informed, I believe, by friends that there was a fugitive warrant for his 
arrest by the FBI. 

Q. Did you make any statement to him after he told you that? A. I told 
him that I would contact an FBI agent and call him in, which I did, and he related 
the same story to the agent. 

Q. That was in your presence? A. Yes, sir. 

MR. HANT MAN: I have no further questions of the deputy sheriff, Your 
Honor. 

78 CROSS EXAMINATION 
BY MR. MORANO: 
Q. You stated this supposedly confession occurred on January 3rd? 


*> * * * © & & * 


Q. Did you state that you talked to this defendant on January 3rd; is that 


correct? A. The morning of January 3, 1955. 
Q. Isn't it true that you had arrested him for being drunk at that time ? 


A. No, sir. 


* *+ * & & & © * 


79 BY MR. MORANO: 

Q. Officer, would you describe the actual words that this man used that 
you say he admitted stealing some money in Washington? A. He stated that he 
was tired of running from these charges which he believed he Was wanted on. 

80 Q. He believed that he was wanted on? A. And he stated that friends had 
informed him that there was a fugitive warrant for his arrest by the FBI. 

Q. But that is a different type of answer you gave, isn it, that he believed 
he may be wanted? A. I am trying to give you what the conversation included ; 

Q. In other words, then, there is no statement to the effect that he admitted 
taking money, but said he believed -- 

THE COURT: He believed he was wanted back here. 

MR. MORANO: Yes, Your Honor, but the witness stated previously that 
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this defendant stated that he had stolen money. 

THE COURT: Answer that part of it, Mr. Witness. | 

THE WITNESS: I will go ahead and reiate the rest of the conversation. I 
asked him what he was wanted for, and he said it was for stealing approximately 
$1,175 from the Coliege Hill Poultry Firm in Washington, D. gs approximately 

» three years prior. 

> BY MR. MORANO: , 

Q. In other words, that is a lot different than saying that he admitted 
stealing money. He said he thought he may have been wanted for stealing money, 

E but he made no such confession that he did steal money; is that correct? A. He 
stated to me that he stole $1,175 from the College Hill Poultry firm. 

81 Q. I thought you just stated that he said he believed he may have been 
wanted for stealing money in Washington. That is a lot different than saying he 
did steal it. | 

THE COURT: Don* argue. : 

MR. MORANO: But, Your Honor, all I want -- : 

THE COURT: Don’t argue the question. Just ask the question. 

MR. MORANO: I would just like to clarify the witness’ statements. That 
is all the que stions I have, Your Honor. 

MR. HANT MAN: I have no further questions of the officer, Your Honor. 

THE COURT: Thank you very mtch. Step out. ! 

> MR. HANTMAN: That is the Government’s case, Your Honor. The Govern- 

ment rests. 





* * * © *&©* © & *€ 


MR. MORANO: Your Honor, I would like the siaseeman to take the stand. 
Thereupon -- 
82 JOHN T. DELBRIDGE 
the defendant herein, was called as a witness in his own defense, and after 
being first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION : 


BY MR. MORANO: 
Q. State your name and address, please. A. John T. Detbrbige, Warfield, 
Virginia. 
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Q. Will you please relate to the jury in your own words what actually 
happened, as best you can remember, in April of 1952? A. Well, to begin with, 
I was working for the store. My nephew got me a job. 

THE COURT: Wait. We all have to hear you. Talk out loud. 

THE WITNESS: I was working in Richmond. My nephew -- I had three 
nephews working for the concern, and they wanted a man in Fredericksburg, 
Virginia, -- I mean in Alexandria -- for the Murphy store. So he offered me 
the job and brought me up, and Mr. Deck, the general manager, gave me the 
job. 

I worked over there three or four weeks, and he transferred me to Wash- 
ington, to the 14th Street store. He asked me about it. I was getting $42 a 
week over there, and he said ‘1I’ll give you forty-seven and give you a five 

83 dollar raise,’? and he said possibly there will be some more advancement 
later on. Sol accepted and come to Washington. I moved to Washington and 
started to work at the 14th Street store. And I worked there one full week. I 
hadn’t had a payday while I was there. I worked there one full week and four 
days -- five days and four nights of the next week. I was doing my work in the 
daytime. The relief man was off sick, so I was filling in for him on night work 
from 5:00 until 10:00 or 6:00 until 10:00, whichever it was, which I got five 
dollars a night extra for. And the manager already told, me, he says, ‘‘You 
are doing pretty good.’’ He says, ‘*You will probably have a bigger pay check 
than I will this week with the overtime.” SolI said, ‘Well,’?I says, ‘I might 
as well work tonight, because he didn’t get anything for working andI did.’ 

BY MR. MORANO: 

Q. John, who is ‘He’ that you refer to? A. Joe, the gentleman over 
there (indicating), the general manager of the store. 

Q. Mr. Arthur? A. Yes, Mr. Arthur, yes. He was going to work that 
night. He said he was going to work that night. Sol got off about 6:00 o’clock in 
the afternoon. So about 10:00 o’clock, I guess it was -- about 9:00 o’clock -- 

I come down to get something to eat, and as the detective told you, I drank a 
couple bottles of beer while I was down. And when I went down the street, I 

&4 happened to go down on the other side, I noticed Mr. Arthur and his wife 

in the store. So when I came back, I was just about to cross Irving Street and 
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stepped down on the curb. I looked back and seen the door oper: the front part 
of the store was closed, andI saw the light behind, the glare from the night 
light. So I went there and opened the door. I thought Joe might possibly be 
down there working or something and I would go down and chat with him and 
see if I had anything to tell him, because I open up every moruing before Mr. 
Arthur came to work. 

So I went down andI called. He didn’t answer. Sol went down, and this 
door, this cubicle in the basement that he said the money was in, was standing 
wide open and the money box was open, and all the lights were on. Well, I 
realized right away that something had happened. SolI got out of there as quick 
asI could. I mean, I didn’t fool around. I just didn’t mess around. I didn’t 
call the police or anything else. I left that door open. I didn’t touch anything 
down there, and I left the street door standing about half open. So I got back 
to my room, and the reason I made up my mind to leave town, I had just gotten 
out of the Ohio penitentiary after doing seven years. I had been only six months 
on parole, and I knew with my record, if there was something that had been 
stolen, the blame would fall on me. Sol left town immediately that night, and 
the next day I bought a paper in Raleigh, North Carolina, and it had a short 

85 piece in there about the door being open, and that is how come I know it stated 
that somebody had entered the store that night with a key, apparently with a key, 
and that the total sum of $1,175 was missing. And that is all it said. It didn’t 
name anybody or anything else. Sol figured well, the best thing I can do is to 
stay away a while until it cleared up. 

Well, I have been working in California, Oregon and Washington for the 
past three years. I am a fry cook in a restaurant. But I hadn’t seen my people; 
I hadn’*t heard from them. I didn’t know whether I was wanted or not. I was 
living on my right name. I even went so far as to spend a night in jail in Hood 
River, Oregon. I went there one night and asked for a place to sleep. I was 
given a bed, and they had no flyer: nobody had anything, so I decided well, I 
would make my way back home, figuring probably well, it has all been settled 
by this time. So I come back to Bakersfield, where I worked the winter before, 
and I went to work there and worked until this happened, and I got picked up. 

I told this gentleman -- I don’t remember talking to this gentleman 
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that testified, this police officer here, but Mr. Mooney, the arresting officer, 
I explained to him the situation and told him I thought I might be wanted in 
Washington, D. C., for thetheft of some money which I found out amounted to 
$1,175 through this paper:If I was wanted, I wanted to know it. I hadn’t heard 

from my people: hadn* seen or written home in all that time, and I was 
just moving around from place to place. And soI just got tired of running, 
that is all. And when they picked me up, I told them, I said, I want to get in 
touch with the FBI, and the FBI, I think, will tell you that I told them that I 
might be wanted. And he says, ‘Well,’’ he says, ‘‘we don’t have anything on 
you here at the Bakersfield office at all, don’t have anything at all.’’ But he 
said he didn’ want to do it at first. He says, “Everytime somebody gets picked 
up or gets drunk or somebody gets in jail, they confess to a lot of crime some- 
where. Then we investigate them, spend a lot of money and find out there is 
nothing to it.” 

SoI finally talked him into it. I told him I hadn’t heard from home and 
my wife and my two stepchildren, which my wife has since divorced me and 
everything else, that I wanted to get in touch with them. My dad is 84 years 
old -- 83, I mean, and I hadn’t heard from him. I didn’t know whether he was 
still living or not, and I hac t heard from my brother, who is connected with 
the Virginia Commission for the Blind. In other words, I had no word from 
home at all, and I was afraid to write, because I figured I would still be wanted. 
But I wanted to come back a lot of times before that, but I just felt like -- you 
know, you just don’t do those things, because after doing seven years in the 
Ohio penitentiary for something -- well, I was operating a motor vehicle with- 

out the owner’s consent. I pled guilty to it on the consent of the lawyers. 
That doesn’t mean anything, except that they told me I wouldn’t be up there 
very long, but I done seven long years, and I figured I wasn’t going to stick 
around when something like this happens, and that is the ‘truth and the whole 
truth of the matter. That is why I turned myself in, asking them to call the 
FBI, and he said he would get in touch with Washington. I give him the name 
of the place, told him where I got the information, how much money was 
taken and everything else, and I never did see him no more. 

The evening that I was released - I got sixty days on this charge there in 
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Bakersfield. When I got my time up, the marshal, the United States marshal 
came down and told me, he says, ‘We haven’t got a thing in the world on you,”’ 
he says. “I don’t know what we are going to do.’? He says, ‘There is nothing 
on you on my desk to hold you for Washington, D. C.,”? but he says, “I don’t 
know what the score is or whether they are coming after you or anything else.’’ 

Well, that was Friday, and Saturday afternoon, the two police officers, 
the two marshals who take some prisoners to MacNeal Island, stopped and 
picked me up and brought me back to Los Angeles and took me before the com- 
missioner and read me the warrant charged with housebreaking and grand 
larceny and they wanted me in Washington and was I willing to come back and 

face the charges. I told them that I wasn’ t only willing, I was eager to 
go back and face the charges and clear it up. He says, ‘Well, if you feel 
that way about it, I will send you before the judge and have your removal 
ordered to Washington, D. C.,’’ which they did, and they brought me back to 
Washington and held me for trial. 

Q. John, do you have any other criminal record that you know of ? A. Yes, 
I have. 

Q. What is that, John? A. Well, I was in a Federal refor matory for 
stealing an automobile, and I had a long time ago -- that was in 1936 -- I had 
a record in California, that I received a suspended sentence and probation in 
California. That is what made me leave town, because I knew that I would be 
blamed for whatever happened. 

Q. How old are you, John? A. Iam forty-nine. I was forty-nine the 
twentieth day of April. : 

* * * * *&* * KX * 

Q. Was any of the money entrusted to you at all as to counting up at the 
end of the day? A. Only -- no, no, I done no counting of money: no way of 
knowing any money -- I mean, when we done the business, soraetimes it would 
come up during the day and take it down the basement. That is all I know. I 
thought he took it to the bank when he brought the change back. That is all I 
Q. So you never collected the money at all? A. Yes, from the purchases 
over the counter, yes. I registered that in the register, and that is all, with 
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the exception at night, when I closed the store, when I took the money out of 
the register at night, when I closed the store myself, I put it in a bag and put 
it on the counter, which some nights was maybe a hundred, a hundred fifty 
dollars, something like that. 

Q. Did you count that money? A. No, no.. 

Q. How did you know it was a hundred and fifty dollars? A. I had no 
way of checking the register or counting it or knowing how much money was 
there. 


Q. From the money you took out of the register, could you give an approx- 


imate idea of how much there would be at the end of a day’s work? A. Well, 
I would say it depends on the day. Saturdays and Sundays -- I mean, Fridays 
and Saturdays was a big day. I was able to average maybe a hundred dollars 
a day for the week, for the six days. That is for the regular working hours. 

Q. How much for the week, would you say? A. Oh, I would say -- well, 
I don’t know, I am just guessing -- about $600. I don’t know, because I didn’t 
have access to reading the register or anything. 

Q. What time of the evening was this when you saw this door on Irving 
Street open? A. I would say it was between 10:30 and 11:00 o’clock. 

Q. What attracted you to that door? A. Well, when I started to step 
down off of 14th Street -- I was going up 14th Street, past the store, and I 

saw the front of the store was closed, and just as I started to step down 
off the street, I happened to glance around, and I saw the door standing open. 
Naturally, I thought Joe, the manager, was down there working, and maybe 
I was supposed to open up in the morning before he got there. You know, I 
just thought I would drop down there. 

Q. How far from the door would you say you were? A. Oh, not mare 
than fifteen feet. 

Q. Where did you live at that time? A. Well, I had only been there a 
couple weeks. I think it was the 1300 block of Fairmont, I am not sure. 


Q. How did you happen to be going by the store that time of the evening ? 


Q. Well, I lived in that neighborhood, just within a distance of three or four 
blocks, and I didn’t go downtown. I went down to eat, and I stopped in a beer 
garden there. 


“4 
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Q. Where were you headed at the time that you did notice this door being 
open? A. I was headed home. I was going home for the night. 


Q. How many people would you say had keys to that door on Irving Street ? 


A. Well, I had keys and the manager had keys and the truck driver had keys 
and the relief man had keys. That is all that I know anything about. 

Q. How many people, would you say? A. I would say four. 

Q. Four people that you know about? A. Four people, and maybe the 
general manager. I dont know if the general manager, Mr. Deck, had keys or 
not. He was there during the daytime once in a while, but I don’t know, I 
couldn’t say. 


Q. Were you involved in this crime at all? A. None whatsoever, with the 


exception of leaving town in a panic. I imagine that throwed it on me. and 
naturally, they didnt look for anybody else, I dont know. __ 

MR. MORANO: That is all the questions I have. 

CROSS EXAMINATION 

BY MR. HANT MAN: 

x«_ * * * KK K Ke * ; 

Q. Well, when you. left the place at 6:00 o’clock, were you the last one 
out or was someone else still there? A. No, the manager was staying there 
to keep the store open that night until 10:00 o’clock. 3 

Q. The store was open until 10:00? A. Yes. 

Q. By the manager, you refer to Mr. Arthur? A. Mr. Arthur, that is 
right. | 

Q. Now, you got off at 6:00 o’clock. Tell the Court and jury where you 
went. A. Well, asI recall, I went home, and after that -- I didn’t eat hunch 
until late, and I stayed in my room and read for a while, and I think it was -- 
I am not so positive about the time, I think it was approximately about 9:00 
o’clock -- I come back out to get something to eat. I come down 14th Street 
and stopped at the place that I usually eat at, got something to eat and walked 
around and looked in the show windows, because I remember I was going to 
buy a hat. I was thinking about buying a hat, aa the next day was payday. 


x * * * *&* &* KF * 


Q. DoI understand you then, sir, that you had your jas at a restaurant 
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at 14th and Girard and had your beers at a beer joint one block below the poultry 


company; is that right? A. Somewhere within that, yes. 
x* * *§ *©* &©& © & * 


99 Q. So the eating place is between where you lived and where you worked; 
isnt that right? A. Yes, on the opposite side of the street, yes. 
Q. And the beer joint or beer garden was one block below where you 


worked, was it not? A. Approximately, yes. 
Q. Now, you told Mr. Morano on direct examination that when you got 
through drinking these beers, you were on your way home; is that right? A 


I was. 

Q. By the way, 3101 - 14th Street, Northwest, that is at Irving Street, 
is it not? A. I think so, yes. 

Q. 14th and Irving? A. I think so, yes. 

Q. Now if your beer joint is one block below the College Hill Poultry 
Company, will you tell this Court and jury how you managed to go from the 
beer joint to your home by going up past this poultry company? A. Going up 
past the poultry company ? 

* * * © &* © K& 
102 Q. You were on 14th Street. How did you happen to see this side entrance 

to the poultry company? A. As I explained, I was on my way home, and when 
I stepped to the curb, I happened to glance back at the door and I saw the door 
standing open. I saw the lights behind the door. 

Q. How far open was the door which you noticed? A. Approximately, I 
would say, about half way. 

Q. That was about 10:30 o’clock at night? A. As near as I can remember. 

Q. Were there other people on the street at that time? A. I suppose so, 

yes. 

Q. Did you go into the place? A. I did. 

Q. And you went downstairs? A. I first went to the door and called Joe. 
I didnt see him down there. The lights were on full in the basement, so I thought 
he was down there working and hadn’t left the store, so I went down and saw 
what I found. 
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Q. When you went downstairs, what did you see? A. I went downstairs. 
The lights were burning, and this little place they call the cubicle was at the 
far end, away from the steps. I walked back there -- the lights were on -- 
thinking the manager was inside the cubicle. So 1 walked in the door. I did 
not go in. I stood there and I looked, and I saw that something had evidently 
been amiss and Joe wasn’t there. i 
Q. What do you ne an, you saw something that was evidently amiss? A. 
Well, the cash box, for one thing, was setting on the shelf, was standing open. 
104 Q. Could you see behind this door that had the aes on it? A. No, 
I didnt look behind that door. 
Q. Wasn* this box that contained the money in a container behind this 
padlocked door? A. It was on the shelf right there at the door, yes. 

Q. Behind the padlock, wasn’ it? A. But I didn’t look behind the open 

Q. What I am interested in, Mr. Witness, is how did you see behind the 
padlocked door ? A. The door was standing open, as I explained. 

* * * &* & *& & * 

105 Q. Let’s adopt your testimony for the moment. You discover this money 
is gone, and you tell this Court you are a parolee, you didn * want to get into 
any trouble; is that right? A. That is right. I wasnt a sik ies I had just 
gotten my final papers. ! 

Q. Did it ever occur to you that you ought to call Mr. Arthur or Mrs. 
Grimes immediately or the police immediately and stand your ground right 
there and tell them what you discovered? A. Yes, I thought about that. 

Q. Well, why didn% you do it? A. Because I knew I wouldn’t be believed. 
Once they found out I had a record, they would railroad me again. 

106 @. You claim you were railroaded the first time ? A. I said again. 

* * * &* & & HR * 

Q. You knew where you could reach Mr. Arthur, didn’t you? A. Yes. 
His telephone number was written on the wall. 

Q. Did you have a phone in the premises there? A. A phone upstairs, yes. 

Q. And you had some money in your pocket, your own money ? A. Yes,I 
had between forty and fifty dollars of my own money, I think it was. 
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* * * *&* & & KK * 
107 Q. You didn’t even go back to your place where you lived that night, did 
you? A. I did. 
Q. How long did you stay there? A. Approximately an hour. 
Q. Did you ever tell Mr. Arthur or your landlady or anyone else where 
you were going? A. No, I did not. 
Q. You just disappeared, didn’t you? A. I just disappeared, that is right. 
Q. You had been knocking about the country for all the ensuing time; isn’t 
that right? A. Yes, I have been working around different places, yes. 
Q. You wanted to come back and get this all cleared up, didn’t you? A. 
I did. 
Q. Why did you wait from 1952 to 1955 to bring this matter before the 
court for resolution? A. Well, that I don’t know. I wanted to do it several 
108 times, but it is one of those things you keep putting off. I wanted to find 
out if I was wanted back here. I wanted it cleared up. If I wasn’t wanted, I 
wanted it so I could go home to my people, and there was only one way I could 
find out, is to face the music and find out whether I was wanted or not. 


Q. Where are your people, by the way? A. In Warfield, Virginia, and 
Richmond. 


x * *©* © * © K& * 


109 Q. Now, you have told us your name is John T. Delbridge. Did you 

ever go by the name of Robert Jordan? A. Yes. 

Q. Are you the same Robert Jordan who on December 17, 1926 was con- 
victed of petty larceny? A. That is right. 

Q. Did you ever go by the name of Thomas Delbridge? A. That is my 
name. 

Q. Pardon? A. That is my real name. 

Q. Are you the same Thomas Delbridge who on October 3, 1936 was con- 
victed of grand theft in the State of California? A. That is right. 

Q. Did you ever go by the name of Tom Delbridge? A. Yes. My people 
call me Tom. 

Q. Are you the same Tom Delbridge who on September 1, 1938 was con- 
victed of a violation of the National Vehicle Theft Act? A. That is right. 
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Q. Do you also go by the name of John Thomas Delbridge ? A. That is 
my name, too. 

110 Q. Are you the same John Thomas Delbridge who was convicted on Decem- 
ber 19, 1940 of feloniously stealing an automobile in Charlottesville, Virginia? 
A. Yes. That wasn’t stealing an automobile. I rented a car lous got drunk. I 
didn’t get back with it on time. 

Q. All right, let’s try this one. Are you the same John Delbridge who on 
October 8, 1942 was convicted of auto stealing in SONG | Ohio? A. That is 
the one I told them about. That is right. 

Q. Are you the same John T. Delbridge who on July 16, 1946 was convicted 
of petty larceny in Shoshone, Idaho? A. No. 

Q. Were you ever in Shoshone, Idaho? A. That is where I was picked up 
and brought back. I was picked up there for drunk and was brought back to 
Ohio for parole violation. That is when I got four years for parce violation, 
more than I had for the original term. 

* * * *&© *€©* *&* & * 

111 Q. Are you the same John T. Delbridge who in 1938 was convicted of 

violation of the Dyer Act in Petersburg, Virginia? A. That is the one you 
asked me about a while ago. I said I was. 


*_ * *©* © © © *& * 


MR. MORANO: The defense rests, yes. 
* *+ * * * & & * ! 
112 CLOSING ARGUMENT BY THE GOVERNMENT 

MR. HANT MAN: May it please the Court, members of the jury and alter- 
nate jurors, as Mr. Titus, my associate, told you at the outset of this case 
undoubtedly, this is the case of the United States v. John T. Delbridge, in which 
the Government charges the defendant in a two-count indictment with the crimes 
of housebreaking and larceny. Specifically, members of the jury, the Government 
charges that on or about April 12th, in the year 1952, within the District of 
Columbia, John T. Delbridge entered the store of Elsie P. Grimes and John K. 
Grimes, co-partners, with intent to steal some property. That is the extent 
of the first count. The Government. alleges in the second count that while in 
these same premises, this defendant took the sum of money belonging to Elsie 
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P. and John K. Grimes in the amount of $1,125.66. f 
Now, let’s see if the Government has sustained the burden of proof it : 
carries in this case, as it carries in every case, namely, to convince you of 
the facts beyond a reasonable doubt. At the proper time, His Honor, Judge 
Letts, will instruct you as to the meaning of the legal phrase ‘‘reasonable 
doubt.’ 
The Government first put on the stand Mrs. Elsie P. Grimes, who told 
you, members of the jury, that she is one of the owners of the College Hill 
Poultry Company, that she certainly gave this defendant, John T. Delbridge, 
no permission to enter the premises on the night of April 11, 1952 to take | 
any property therein, certainly gave him no permission to take any property 
when he was there in the sum of $1,125.66, which was taken. It was her money, 
and she has never received any of it back.- 
113 Mr. Arthur, the manager of the store premises of College Hill Poultry : 
Company at 3101 - 14th Street, Northwest, in the District of Columbia, tells 
you, members of the jury, he remembers closing the premises that night and q 
putting the money into this box on a shelf among the linens. He comes back 
the next morning and finds the place in disarray, the money box gone, that is, 
the money gone, and with the departure of the money we have departure of the 
defendant, John T. Delbridge. And His Honor will instruct you at the proper 
time that evidence of flight is a demmstratian of consciousness of guilt. 
There came a time in the course of the Government’s questioning of this 
defendant when he was interrogated by Officer Daniel Slattery, 2 member of 
the Metropolitan Police Department of some twenty years’ standing. He tells 
you, members of the jury, that by this defendant’s own words, and they are 
apparently corroborated by this defendant, he gives us what we lawyers call 
‘“‘proximity.’’ He puts himself in the premises of the College Hill Poultry “. 
114 Company sometime between 10:30 and 11:00 o’clock on the night of the 
alleged theft. 
He tells you, and Officer Slattery tells you that he so advised him, that 
he went down into the basement -- this door that has this lock with the hasp on 





it -- and he saw this money gone, and he tells you that because he is a parolee, 
he stayed in town exactly one hour. He wanted to clean this up. That brings us 
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to the defense in this case. | 

The issue isn’t difficult. The defense is simply one of denial: I didn’t 
do it. I was there but I didn’t do it. That is what the defendant would have you 
believe. And he is interested in having this issue resolved, so he lets three 
years go by, and then by some fortuitous circumstance, he comes in contact 
with Deputy Sheriff Strassner of Kern County, California, who is an investi- 
gator of the sheriff’s office out there. And as a result of the conversation he 
has with Sheriff Strassner, he says, ‘You know, I am wanted in the District of 
Columbia for the theft of some money from the poultry company, the College 
Hill Poultry Company. I am wanted for the theft of $1,175. : 

Now he tries to explain that to you, members of the jury, by saying, ‘Well, 
now, after I took off, I read a newspaper account and I saw something in the 
paper about a theft of some money.’’ I don’t recall at the moment whether he 
said he read the $1,175 figure in the paper or not. : 

115 While I am on that subject, let me say this. You members of the jury 
are the sole judges of the fact. If at any time my recollection of the facts as 
they were developed in the testimony from this witness stand should differ 
from yours or differ from counsel’s, why, of course, it is your recollection that 
controls. Again, you members of the jury are the sole judges of the facts. You 
are bound, of course, to follow His Honor’s instructions as to the law. 

In any event, Mr. Delbridge tells you he read some account of this alleged 
theft in the newspaper. I put it to you, members of the jury, would the news- 
papers have reported $1,175 if the actual theft was $ 1,125.66 ? I submit to you, 
members of the jury, there was no such account in the paper. It would be of 
no import whatsoever for the newspapers in Roanoke, Virginia, or some town 
in Virginia that this defendant to report some small theft from some poultry 
company in the District of Columbia. You know when that is done just as well 
asIdo. It is reported in some local newspaper when whatever the event may 
be concerns some local personage: then it becomes news. Barring that, of 
what possible interest could the people in some town in Virginia have of the 
fact that there was a theft committed from the College Hill Poultry Company 
here in the District of Columbia? I submit to you, none, and there never was 
such an account in any Virginia newspaper. : 
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116 So that brings us this situation: Who but the thief would know that some- 


where in the neighborhood of $1,175 was taken from the College Hill Poultry 
Company here in the District of Columbia on the night of April 11, 1952? John 
T. Delbridge, members of the jury, is the only one who knew that. So when 

he talks to Sheriff Strassner in California, he says, ‘‘You know, I am wanted 

in the District of Columbia. My friends tell me the FBI has a flyer out for me. 
I took $1,175 from the College Hill Poultry Company when I was employed 
there.”’ 

And did you notice, counsel attempted to twist the word: ‘Well now, 
Sheriff Strassner, what did he say, he believed he was wanted? Well, that is 
a lo different than him admitting it, isn’t it ?”’ 

No, you can* twist a good police officer. He says, ‘Well, let me complete 
my story. You have only heard half of it. He said he believed he was wanted. 
His friends told him there was a flyer out, but he admitted to me that he had 
stolen $1,175 from the College Hill Poultry Company.’’? Nobody but the defen- 
dant would know that. 

Then the defendant takes the stand and he says, ‘“Members of the jury, I 
was there. I saw the money gone. I am a parolee. Sol only stay in town one 
hour. I tell nobody where I am going. I get in touch with no person at all. I 
will just take off.’’ 


117 Here is a man that wants to cleanse himself of some possible crime. He 


lets three years go by, until he finds himself enmeshed in the toils of the law 
again, which, incidentally, is nothing new to him, as you have heard. May I 
say here and now, the introduction of a criminal record against this defendant, 
such as it may be, is offered and admitted for one purpose and one purpose 
only. I don’t want any af you members of the jury to go out there to that jury 
room and say to yourselves, ‘*‘Look, John T. Delbridge committed so many 
crimes, he must have committed this one.’”’ That is not the purpose, members 
of the jury, for which the criminal record is offered. It is offered for one 
reason and one reason only. It is offered to go to the credibility of the witness: 
is he a truth-telling individual ? 

And in that connection, consider the testimony offered by the Government’s 
witnesses and the testimony offered by the defense, the demeanor of the witness 
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on the stand, the particular bias or interestthat he may have -- 

MR. MORANO: Yow Honor, I object to his address. He is usurping 
your powers in these statements. : 

THE COURT: Well, I will watch it a little closer, because I don’t want 
him to do that, 

MR. HANT MAN: I assure Your Honor, there is no intent to usurp your 
Honor ’s powers. 

THE COURT: Go ahead. 

118 MR. HANT MAN: I think you should consider, in addition, the particular 
interest the witness may have in the outcome of the case. All those things are 
matters for you members of the jury to consider in this case. 

As I said earlier, yours is the function of weighing the facts. Sol say 
to you, members of the jury, weigh them, weigh them carefully, without passion, 
without prejudice, without sympathy. Apply to those facts the law as His Honor 
will instruct you, and he will do that at the conclusion of the argument, and a 
just and proper verdict in this case, members of the jury, will be one of guilty 
as charged in the two-count indictment now pending against John T. Delbridge. 
Thank you. | 


* * * * *©* & KF * 


CLOSING ARGUMENT BY THE DEFENSE, 
MR. MORANO: May it please the Court, ladies and gentlemen of the 
jury, the trial is over with now and the burden is upon your shoulders to render 
a verdict as to the fate of this defendant. The burden is upon the Government to 
prove beyond a reasonable doubt that this defendant committed this particular 
crime. 


119 There was no evidence brought out at this trial, we feel, that has removed 
that reasonable doubt to show that this defendant has committed any crime. The 
witnesses that the Government brought forth offered nothing to show that this 
man did break into this store and steal any money. 3 

The first two witnesses -- they merely testified as to ownership of the 
store, and one to the effect that he was the manager, but he offers no evidence 
whatsoever that Mr. Delbridge committed any crime whatsoever. The officer, 
Detective Slattery of the District, he just testified as to what the defendant 
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said himself on the stand, that he went by the store that evening and he did go 
into the store because he saw a light shining through the open door. The last 
officer, from California, he offered some evidence t6 the effect that the man . 
admitted that he did this crime, but then upon my cross examination, it de- 
veloped that the man merely said he believedhe may be wanted in Washington 
for something that happened a few years ago, but he made no such confession. 
Now the defendant himself got on the stand, and he testified that on this ; 
particular evening, he was on his way home and as he was going home, he had 
to pass the store. He saw the door open, which was visible from the immediate 
vicinity even up to a block, if any of you are familiar with 14th and Irving. | 
120. -_- Now the defendant saw the light shining through the door. He went into | 
the building and descended into the basement. He thought perhaps the manager . 
was down there. He went down and he discovered that something was wrong, ; 
the door into the inner room was open, the cash box was wide open, and the 
defendant didn’t know what was coming off. He rushed back to his residence t 
and he thought it over. He had just finished seven years in the Ohio penitentiary, 
and he had just gotten his final papers from being a parolee. He thought who 
else would they blame for such a crime. He was an employee at the store, but 
once the police started investigating, they would discover that he had quite a 
record. He testified that he did have such a record, but that is not material 
here today. He is here on a crime that the Government charges him with, 
namely, housebreaking and larceny. And I believe it you put yourself in his 
position, you would probably do the same thing. Who would they blame first 
when they discovered the store had been broken into? He just got panicky and 
he left town hurriedly. 
Now as to this newspaper clipping, if the District Attorney had listened 
closely, the defendant stated he read this in a Washington paper in Virginia and « 
that he did not read it in a Virginia paper, and that is where he learned about 
the approximate value of the money which had been taken. We believe that the 
Government has offered no concrete evidence whatsoever, and that since we 
121 are in a free country such as America, there really is no other recourse 
than to let this man go free. The Government has failed to live up to its burden 
of proof, and we therefore ask you to bring in a verdict of not guilty. Thank you 
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very much. 

THE COURT: Mr. Hantman. 

ARGUMENT IN REBUTTAL 

MR. HANTMAN: May it please the Court, members of the jury, alternate 
jurors, our system of criminal practice and procedure ives me the opportunity 
to answer arguments advanced to you by counsel. , 

Counsel stands up here and says to you, members of the jury, that the 
Government has failed to sustain the burden of proof it carries, namely, to 
convince you of these facts beyond a reasonable doubt. Well, if we abide by the 
arguments he advances, I suppose it would be incumbent upon the Government 
to come into court in this case, as in every other case, with a photograph of the 
crime. That, of course, you and I both know is well nigh impossible. What 
more can the Government adduce than the testimony from the lips of this 
defendant himself, corroborated by Officer Slattery, and he puts himself at 
the scene of the crime at the time it happened. He discovers the commission 
of the event, so he ways, and flees to California. And when he is there talking 
to Officer Strassner, he says, ‘You know, I am wanted in the District of Colum- 
bia for the theft of $1,175 from the College Hill Poultry Company. I took that 

122 money whenI was in the District of Columbia.” i 

Counsel, intending to pervert the testimony from the lips of Officer 
Strassner, says to you, ‘‘AndI cross examined Officer Strassner. He says 
the witness told him he believed he was wanted.’’ : 

You heard and I heard, not once, but twice, Officer Strassner testify when 
he interviewed this man, this man said he stole the $1,175 from the coffers of 
the College Hill Poultry Company. No man admits to the commission of crime, 
generally speaking, unless he actually commits it. : 

His Honor will tell you with respect to the crime of housebreaking , 16 
involves a breaking and entering or entering without breaking. If you go into 
a place where you have no right to be at the time you are there, and while you 
are therein, in this case, grand larceny, the theft of $ 1,125.66, you are commit- 
ting the crime of housebreaking. This defendant had no right to be in these 
premises on the particular hours he says he was there. He gives you sone 
cock and bull story about the door being partially open. He is the only one in 
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_ creation apparently on the street at that time who saw the door open: by coin- 

123 cidence, he also works there. No one else saw this, just he. 

I don’t know whether Mr. Delbridge said he read this in a Washington 
newspaper or he read it in a Virginia paper. My recollection is he said he 
read it when he was in West Virginia and it was in a Virginia newspaper. 
However, it is your recollection that controls. Even if it is as his counsel says, 
even if he read it in a Washington paper, there would be no need for him to 
report there is a theft of $1,175 when actually $1,125 wastaken. It would be a 
true, factual account only if it is in a local paper. So if this man who commits 
2 crime three years ago tells the police he stole some money from the College 
Hill Poultry Company and tells them it is approximately $1,175, I again submit 
to you, members of the jury, there is only one person that could possibly know 
that, the thief, nobody else. 

Mr. Morano says to you, members of the jury, that when this defendant 
discovered the alleged theft of this money from the College Hill Poultry 
Company -- I am using his words right now, because I wrote them down as he 
said it -- he says he just got panicky and left town -- just got panicky and left 
town for three years. I say to you, members of the jury, but for a fortuitous 
circumstance, having come into contact with Deputy Sherriff Strassner, we 
might not yet have Mr. Delbridge in court today. 

124 ‘You are all intelligent men and women. You wouldn’t be sitting on this 
panel if you weren’t, I am sure. You have heard the evidence. Yours is the 
duty and function of weighing the facts; the law you will have to take from Judge 
Letts. SoI say to you in conclusion, you have before you a two-count indictment 
charging John T. Delbridge with the crimes of housebreaking and larceny. Weigh 
the facts. Weigh the facts in the light of the allegations made in the indictment. 
His Honor will tell you the indictment isn’t evidence. It merely informs the 
defendant of the charges against him. But if you consider it in the light of the 
charges that were made and the evidence adduced from this witness stand from 
the lips of the four witnesses who appeared and testified for the Government, 
yes, even including Officer Strassner, who came all the way from California, 
there can be only one just and logical conclusion in this case, and that is a 
verdict of guilty as charged in the two-count indictment now pending against 
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John T. Delbridge. Thank you. 
JURY CHARGE 
THE COURT: Ladies and gentlemen of the jury, the defendant, John T. 
Delbridge, stands charged in a two-count indictment. The first count charges 
him with the crime of housebreaking. : 
The statute provides that whoever shall, either in the night or in the day- 
time, break and enter or enter without breaking any dwelling, bank, store, 


125 warehouse, shop, stable or other building, or any apartment or room, 


with intent to commit any criminal offense shall be guilty of. housebreaking and 
punished. 

The first count of the indictment charges a violation of the statute which 
I have just read to the jury. 

The first count specifies that on or about April 12, 1952, within the Dis- 
trict of Columbia, the defendant, John T. Delbridge, entered the store of Elsie 
P. Grimes and John K. Grimes, co-partners, with intent to steal the property 
of another. 

The second count charges the defendant with the crime of grand larceny. 
Larceny is the taking and carrying away of the property of another with intent 
to permanently deprive the owner of his property. When the value of the prop- 
erty so taken is fifty dollars or less, it is petty larceny -- or a hundred dollars 
or less, not fifty, it is petty larceny. When the value exceeds one Inindred 
dollars, it is grand larceny, and here the charge is grand larceny. 

It is specified in the indictment that on or about April 12, 1952, within the 
District of Columbia, the defendant, John T. Delbridge, stole the property of 
Elsie P. Grimes and John K. Grimes, co-partners, consisting of $1,125.66 in 
money. To this indictment the defendant has entered a plea of not guilty. 

126 You are told that an indictment is not evidence in any degree whatever. 
The purpose of the indictment is to inform the accused of the offense with 
which he is charged, and the only use which may properly be made of the indict- 
ment by this jury is to determine the nature of the charge now made against the 
defendant. 

You are told that in the first instance, there is a presumption in law that 
the one who stands accused is not guilty of the offense with which he is charged. 
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This presumption of innocence should prevail in the minds of the jury in such a 
way as to cause them to find the defendant not guilty unless from all of the evi- 
dence, facts and circumstances shown in the case, the jury are convinced be- 
yond a reasonable doubt that the defendant is in fact guilty of the offenses 
named in the indictment. 

The burden of proof rests upon the Government, which means that before 
this jury will be warranted in finding the defendant guilty, the Government 
must prove his guilt and the jury must find his guilt from the evidence to its 
satisfaction beyond a reasonable doubt. 

A reasonable doubt means such a doubt as will leave the juror’s mind 
after a candid and impartial investigation and consideration of all of the evi- 
dence and of all the facts and circumstances shown in the case so undecided 
that the juror is unable to say that he or she has an abiding conviction of the 

127 defendant’s guilt. It is such a doubt as in the graver and more important 
transactions of life would cause a reasonable and prudent person to hesitate 
and pause. If the evidence fails to come up to this standard, it is such as to 
warrant such a doubt, and if you entertain a reasonable doubt of the defendant’s 
guilt, the law requires that you give him the benefit of that doubt and acquit him. 

The words “‘reasonable doubt’? must be given their usual and ordinary 
meaning. The doubt must not be trivial nor whimsical. It should not rest 
upon groundless conjecture and should not be sought after, for when it is such 
a doubt as the law recognizes, it comes fairly and naturally into the minds of 
the jury and arises out of the evidence or from a lack of necessary evidence. 
It must be a doubt that appears to you to be reasonable in the circumstances 
of the case as shown by the evidence. 

Certain witnesses have testified that this defendant when in the custody 
of police officers, or at least officers of the law, made certain oral statements 
or admissions. You are instructed that statements or admissions freely and 
voluntarily made by one at a time when he is possessed of his senses and 
knows what he is saying and doing may be considered by the jury and weighed 
as bearing upon the question of the defendant’s guilt of innocence. But the 
evidence relating to any such oral statement or admission must be considered 
and weighed by the jury with caution. 


45 ! 

128 You are told that before you can consider and weigh the evidence of such 
statements or admissions against the defendant, you must find to your satis- 
faction beyond a reasonable doubt that such statements or admissions were 
freely and voluntarily made by the defendant and that they were not the result 
of inducement, coercion, intimidation, threats, promises, duress or compulsion 
of any kind exercised by the officers of the law or any other person over the 
defendant. It is the duty of the jury to disregard the evidence of such oral 
statements or admissions altogether if you have a reasonable doubt as to the 
voluntary character of such statement or admission. | 

The defendant, when on the stand, told this jury that on the night when it 
is alleged the housebreaking and larceny occurred with which he is charged, 
that he was in the store sometime after he had left at the close of his day’s 
work and that he found the door to the room where the money Was supposed 
to be open, and other evidence came to his attention that indicated that the place 
had been robbed. He says that he then left this aes and explained his 
reasons for his flight. 

You are told that if in leaving the community where the crime was com- 
mitted and departing from this jurisdiction the defendant knew that a crime 
had been committed and that he was or was likely to be suspected of its com- 
mission, then the circumstances of his departure from the community may be 
considered in connection with all other facts and circumstances shown in the 
case as bearing upon his consciousness of guilt. Standing alone, evidence of 
flight is insufficient to establish guilt. Such evidence standing alone raises no 
presumption of guilt, and if such departure from the community is satisfactorily 
explained to the jury,thenthe jury is not required to draw any inference of 
guilt and perhaps is not justified in drawing any such inference. 

129 No presumption in law of guilt arises as a matter of law, but the jury 
are permitted to consider the circumstances surrounding flight with all other 
evidence in the case, and the jury is empowered, if it finds it is justified under 
the circumstances of the case, in drawing the inference of presumption of guilt 
from that fact and other circumstances shown in the case. 

Evidence has been placed before this jury that this defendant has been 
previously convicted of crime. Such evidence was not received as having a 
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direct bearing upon the issues of this case. But the jury is entitled to consider 
the evidence of such previous conviction of the defendant in connection with all 
other facts and circumstances shown in the case in determining how much 
weight and credibility you will accord the testimony of the defendant who took 
the witness chair as a witness in his own defense. 

130 By law, this jury is made the sole judges of the credibility of the witnesses 
and of the weight you will accord the testimony given by them. You should give to 
each witness that degree of credit and effect which in your honest judgment 
you think it ought to have. In coming to your conclusion as to what weight 
should be accorded the testimony of any particular witness, you may, and 
properly should, take into consideration insofar as you are able to do so the 
manner and appearance of the witness on the stand, and whether the testimony 
of the witness be frankly and honestly given, also what, if any, interest or lack 
of interest a witness may have in the outcome of the case and whether on that 
account the witness has colored in any way testimony related to this jury. If 
you find that any witness has knowingly testified falsely with respect to any 
matter material to the issues of the case and concerning which the witness 
may not reasonable have been mistaken, you may, if you wish, disregard all 
or any part of the testimony of such witness. 

The jury will take the case. When you return, let your verdict be announced 
by your foreman. Your verdict, as you know, must be unanimous. You will 
first be asked for your verdict on the first count of the indictment, which 
charges the defendant with the crime of housebreaking, and your verdict upon 
that count will be guilty or not guilty, as you may determine. You will then be 

131 asked for your verdict upon the second count of the indictment, which 
charges the defendant with the crime of grand larceny, and your verdict upon 
that count will be guilty or not guilty, as you may determine. 

Do counsel have suggestions ? 

MR. HANTMAN: The Government is satisfied, Your Honor, with the 
charge as given to the jury. 

MR. MORANO: The defense is satisfied, Your Honor. 


x* *+ © &* & © & * 
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APPEARANCES: 


ALFRED HANT MAN, Esq., 
Assistant U.S. Attorney, 


for the Government. 
CARL J. MORANO, Esq., 
for the defendant. 


133 PROCEEDINGS 


THE CLERK: United States v. John T. Delbridge. 

THE COURT: The defendant is here. Let me hear you on your motion, 
Mr. Morano. 

ARGUMENT IN SUPPORT OF MOTION 

MR. MORANO: This defendant was tried before Your Honor on May 
3rd on charges of housebreaking and larceny, and the jury brought in a verdict 
of guilty as to the crime. 

Now I was informed by the jurors after they brought in their verdict that 
if they had known the defendant did read an account of the housebreaking and 
larceny in the newspaper, they would have brought in a verdict of not guilty. 

Now I went to the Library of Congress and checked up on the defendant’s 
testimony, and it was exactly as he stated on the witness chair. I looked in 
the newspaper and it did state that the amount of money was $1,175 that had 
been taken from the store. The indictment charged the defendant with $1,125. 
Now I believe, from ascertaining this at the Library of Congress, that the 
motion for a judgment of acquittal and/or a new trial should be granted on be- 
half of the defendant. 

THE COURT: I don’t see what difference it makes. ! 

MR. MORANO: Well, Your Honor, the jurors informed me that they 


134 didn’t believe that the defendant had read this account in the newspaper, 


and it was pointed out to them by the District Attorney that the only way he 
could have known was by being the one who did take the money. So they tied 
him up with the commission of the crime by the fact that he did know the 
approximate value of the money which had been stolen, and he actually must 
have read it in the paper, because he gave the same account as that which was 
in the newspaper, and I think it was very material to the decision of the jurors. 





48 
THE COURT: Mr. Hantman. 
ARGUMENT IN OPPOSITION TO MOTION 

MR. HANT MAN: Your Honor may recall that there was patently more in 
this case than an account of this offense in some newspaper. With respect to 
the statement of the defendant that he read an account of this crime in the news- 
paper and that is how he knew the amount of money, it was my recollection that 
he said he read it in a Virginia newspaper and Mr. Morano argued to the jury 
that the defendant indicated it was a Washington newspaper. But be that as it 
may, Your Honor may also recall this defendant, when he took the stand, placed | 
himself right there at the scene of the crime on the night in question. Moreover, 
the Government brought a sheriff or investigator from the Sheriff’s Office at 
Kern County, California, to whom this defendant admitted actually taking the 
money. 

135 Now what Mr. Morano is asking Your Honor to do now is to substitute 

Your Honor’s judgment for that of the jury. The jury has weighed the facts in 
this ease. It is the Government’s contentim that this man has had a fair trial 


under the law and under the evidence, that the motion for judgment of acquittal 
or a new trial should be denied. 


ARGUMENT IN REBUTTAL 

MR. MORANO: But, Your Honor, I would like to state the jurors informed 
me they didn’t regard the confession that the officer from California stated that 
this defendant had made and that it really hinged upon the fact of whether or 
not he did read this account in the newspaper, and they felt that he had sucha 
bad record, they couldn’t believe him, and therefore they brought in a verdict 
of guilty. However, had they known that he did read it in the newspaper, they 
informed me that they would have brought in a verdict of not guilty. And this 
defendant came here voluntarily from California to see about this crime. No 
one brought him here. He called in the Federal Bureau of Investigation and 
they transported him here to Washington to be tried for this crime. They had 
no evidence whatsoever against the defendant except that he had left the juris- 
diction. I respectfully ask Your Honor to grant this motion. I believe the least 
that can be done is that the defendant be given a new trial, and these facts will 

136 be brought out properly at that time. - 
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RULING OF THE COURT : 

THE COURT: The motion for a judgment of acquittal and /or a new trial 
will be denied. | 

Let the defendant stand for sentence. ! 

SENTENCE ; 

THE COURT: You are John T. Delbridge ? 

THE DEFENDANT: Yes, sir. 

THE COURT: You are to be sentenced in Criminal Case 26-55, the first 
count of the indictment charging you with the crime of housebreaking, the second, 
that of grand larceny. 

, Mr. Morano, what do you have to say ? 

MR. MORANO: Well, Your Honor, I would like to state that the defendant 
is fifty years of age, and he has kept himself free from any crimes within the 
last three years, as far as I know, and he does own a piece of property in Vir- 
ginia, and if given the chance of probation, he would retire to that farm and be 
of use to society. He does have somewhat of a bad record, but I believe if he is 
given the opportunity, he will be a very useful man in the community where he 
lives, and he owns some fairly valuable property down there. 

THE COURT: Delbridge, do you have anything to add to what your attorney 
has said? | 

THE DEFENDANT: Nothing more than, Your Honor, that, before God, I 

137 am not guilty. WhenI came back, I thought it could be ironed out; in fact, 
I didn t know whether it had already been straightened out or not , andI came 
back because I couldn get in touch with my people. I have not phoned or nothing, 
and I wanted to see it through, and I ask Your Honor to be as lenient as you can, 
because I am helpless. I can do anything more. I can* fight it now. 

THE COURT: It is the judgment of the Court that on the first count of the 
indictment, you be sentenced to imprisonment for a period of from four to twelve 
years, that on the second count of the indictment, you be sentenced to imprison- 
ment for a period of from three to nine years. The sentences if the counts 
may run concurrently. 

(Whereupon, at 11:55 a.m., the proceedings in the above-entitled cause were 
adjourned.) 











ED eared DISTRICT COUR? 


gee sPraat 120M TE unre 
; ay Saitte inca vont OF Repro 


| 
; 











QUESTIONS PRESENTED 


In the opinion of the appellee the following questions are 
presented : 

1. Were the prosecutor's remarks pertaining to appellant’s 
testimony-addressed to a discussion of the facts and/or proper 
inferences deducible therefrom? 

2. Does appellant’s failure to object to such remarks and 
his failure to request instructions thereon foreclose his right 


to raise the point on appeal? 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,622 


JoHN T. DELBRIDGE, APPELLANT 


v. 
Unrrep States oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On January 17, 1955, there was filed in the District Court a 
two count indictment charging appellant with violation of 22 
D. C. C. 1801, 2201, 2202 (housebreaking and larceny) (J. A. 
1). On March 18, 1955, appellant entered a plea of not guilty 
(J. A.1). On May 3, 1955, a jury found the appellant guilty 
as indicted (J. A. 2). On May 9, 1955, appellant filed a mo- 
tion for judgment of acquittal and/or a new trial (J. A. 2, 3). 
This motion was denied on May 22, 1955 (J. A.3). On May 
27, 1955, appellant was sentenced to a term of imprisonment 
of from four to twelve years on Count One and three years to 
nine years on Count Two, the sentences to run concurrently 
(J. A.3,4). This appeal followed. 

Elsie P. Grimes testified that she was the owner of the Col- 
lege Hill Poultry Store in the District of Columbia, and that 
a Mr. Arthur was the manager (J. A. 12); that on April 11, 
1952, she did not give appellant permission to take any money 
from her store (J. A. 14). 

: (1) 
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Andrew C. Arthur testified that he was the store manager 
of the College Hill Store (J. A. 14) ; that he knew the appellant 
who was 2 sales clerk (J. A. 15); that appellant was given & 
key to the store which contained @ padlocked room in the 
basement (J. A. 15); that no one else but himself had ever 
been issued a key to that padlock; and that on April 11, 1952 
at 9 o’clock at night he placed the store receipts in the afore- 
said room (J. A. 16). He further testified that appellant quit 
work for that day about 6 P. M.; that the receipts for the day 
were put in a money box and that it amounted to approxi- 
mately $1,200 (J. A. 17); that he padlocked the door to the 
basement room and the back door of the store 
when he left the premises 6:30 A. M. the 
following day (April 12, 1952), work, he 
found the padlock broken and 
(J. A. 17); that th 


Daniel J. Slattery, 2 
Department, testified that he 


March 14, 1955 after he was under arrest; that appellant told 
i ad been drinking 
oyment; 


that he saw the door open, 

into the basement and after 

tampered with, went into the room 

state of disarray and “so he decided then to take off.” 

21, 22). He testified further that appellant told him that he 

was on the premises between 10 and 11 P. M. of April 11. 
Alfred 7. Strassner testified that he was @ deputy sheriff of 

Kern County, California; that on January 3, 1955, he met ap- 

akersfield, California, @ ch time he had a con- 


“[ Appellant), 

this conversation 

from a poultry firm 

that he related the same story to an 

ness’ presence (J. A. 28, 24). Upon cross-examin 
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witness reiterated that appellant had stated he was wanted for 
stealing in Washington, D.C. (J. A. 25). 

Appellant, testifying in his own behalf, stated that he had 
entered the premises on the date in question, saw the state of 
disarray in the basement room and had left the premises be- 
cause he had made up his mind to leave town since he had 
just “gotten out of the Ohio Penitentiary after doing seven 
years,” and “[he] had been only six months on parole.” He 
then stated that he “left town immediately that night, and the 
next day [he] bought a paper in Raleigh, North Carolina,” 
which contained a brief statement about the robbery. There- 
after for three years he travelled around the West Coast (J. A. 
27). He also admitted that he had been previously convicted 
for several crimes (J. A. 34,35). During the closing argument 
the prosecutor stated (J. A. 37): 

“In any event, Mr. Delbridge tells you he read some 
account of this alleged theft in the newspaper. I put 
it to you, members of the jury, would the newspaper 
have reported $1,175 if the actual theft was $1,125.66? 
I submit to you, members of the jury, there was no ‘such 
account’ in the paper. It would be of no import what- 
soever for the newspapers in Roanoke, Virginia, or some 
town in Virginia that this defendant to report some 
small theft from some poultry company in the District 
of Columbia. You know when that is done just as well 
asI do. It is reported in some local newspaper when 
whatever the event may be concerns some local person- 
age: then it becomes news. Barring that, of what pos- 
sible interest could the people in some town in Virginia 
have of the fact that there was a theft committed from 
the College Hill Poultry Company here in The District 
of Columbia? J submit to you, none, and there never 
was ‘such an account’ in any Virginia newspaper.” 
[Emphasis supplied.] 

Appellant’s attorney in his closing argument apparently in 
reply to the prosecutor’s aforementioned argument stated as 
follows (J. A. 40): 


“Now as to this clipping. If the District Attorney 
had listened closely, the appellant stated he read this 
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in 8 Washington paper in Virginia and that he did not 
read it in a Virginia paper and that is where he read 
about the approximate value of the money which had 
been taken” (J. A. 40). 


In rebuttal the prosecutor argued as follows: (J. A. 42) 


“T don’t know whether Mr. Delbridge said he read 
this in a Washington newspaper or he read it in a Vir- 
ginia paper. My recollection is he said he read it when 
he was in West Virginia and it was in a Virginia news- 
paper. However, it is your recollection that controls. 
Even if it is as his counsel says, even if he read it in a 
Washington paper, there would be no need for him to 
report there is a theft of $1,175 when actually $1,125 
was taken. It would be a true, factual account only 
if it is in a local paper. So if this man who commits a 
crime three years ago tells the police he stole some 
money from the College Hill Poultry Company and tells 
them it is approximately $1,175 I again submit to you, 
members of the jury, there is only one person that could 


possibly know that, the thief, nobody else.” 


No objections were made to the argument and no instruc- 
tions were requested. No objections were noted to the charge. 
In fact, counsel for appellant stated “the defense is satisfied” 
(J. A. 46). 


STATUTES INVOLVED 


Title 22, District. of Columbia Code, Section 1801, provides: 
“Whoever shall, either in the night or in the day-time, 
break and enter, or enter without breaking, any dwell- 
ing, bank, store, warehouse, shop, stable, or other build- 
ing, or any apartment or room, whether at the time 
occupied or not, or any steamboat, canal boat, vessel or 
other watercraft, or railroad car, or any yard where any 
lumber, coal, or other goods or chattels are deposited 
and kept for the purpose of trade, with intent to break 
and carry away any part thereof or any fixture or other 
thing attached to or connected with the same, or to 
commit any criminal offense, shall be imprisoned for 
not more than fifteen years.” 
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Title 22, District of Columbia Code, Section 2201, as 
amended, provides: 

‘Whoever shall feloniously take and carry away any- 
thing of value of the amount or value of $100 or up- 
ward, including things savoring of the realty, shall 

__guffer imprisonment for not less than one nor more than 
ten years.” 
Title 22, District of Columbia Code, Section 2202, as 
amended, provides: 

“Whoever shall feloniously take and carry away any 
property of value of less than $100, including things 
savoring of the realty, shall be fined not more than 
$200 or be imprisoned for not more than one year, or 
both. And in all convictions for larceny, either grand 
or petit, the trial justice may, in his sound discretion, 
order restitution to be made of the value of the money 
or property shown to have been stolen by the defendant 
and made way with or otherwise disposed of and not 
recovered.” 


SUMMARY OF ARGUMENT 


The prosecutor’s remarks concerning appellant’s testimony 
fall clearly within the doctrine that counsel may discuss the 
facts disclosed by the evidence or legitimate inferences de- 
ducible therefrom. Failure to object to the prosecutor’s re- 
marks and failure to request instructions thereon, foreclose 
appellant’s rights to raise the issue for the first time on appeal. 


ARGUMENT 
L. The prosecuting attorney committed no error in his closing 
argument 
Appellant’s testimony reads as follows* (J. A. 27 ): 


“So I went down and I called. He didn’t answer. 
So I went down, and this door, this cubicle in the base- 


1 This testimony has been since clarified in appellant‘s motion to vacate 
sentence made subsequent to the trial (R. ) by an exhibit attached 
thereto which consisted of a letter written to the Officer in Charge of the 
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ment that he said the money was in, was standing wide 
open and the money box was open, and all the lights 
were on. Well, I realized right away that something 
had happened. So I got out of there as quick as I 
could. I mean, I didn’t fool around. I just didn’t 
mess around. I didn’t call the police or anything else. 
I left that door open. I didn’t touch anything down 
there, and I left the street door standing about half 
open. So I got back to my room, and the reason I 
made up my mind to leave town, I had just gotten out 
of the Ohio penitentiary after doing seven years. Ihad 
been only six months on parole, and I knew with my 
record, if there was something that had been stolen, the 
blame would fall on me. So I left town immediately 
that night, and the next day I bought a paper in 
Raleigh, North Carolina, and it had a short piece in 
there about the door being open, and that is how come 
I know it stated that somebody had entered the store 
that night with a key, apparently with a key, and that 
the total sum of $1,175 was missing. And that is all 
it said. It didn’t name anybody or anything else. So 
I figured well, the best thing I can do is to stay away 

a while until it cleared up.” 
Upon the basis of that testimony, the logical inference from 
a stated fact was that appellant read an account of the alleged 
crime in a local paper in Raleigh, North Carolina. He made 
no allegation that he read this account in a Washington news- 
paper while he was in Raleigh, which is approximately 275 
miles from Washington. He stated that when he saw the door 
that was open the time was approximately 10:30 P. M. (J. A. 
32) on April 11, 1952. He left the premises, went home, 
packed his clothing which took him about an hour (J. A. 34), 
and left town immediately. And then he bought a paper the 
next day in Raleigh, North Carolina. The crime was dis- 


Bakersfield, California office of the Federal Bureau of Investigation 
wherein appellant stated : 

“This officer did not want to go to the trouble until convinced him that I 
was sincere and telling him of what I had read in a Raleigh, North Carolina, 
newspaper about the alleged crime.” 
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covered the next day, April 12, at 6:30 A. M., but was not re- 
ported in the Washington Post until April 13, 1952 (R. 4) 
which was two days after the crime was committed, and one 
day after appellant reached North Carolina. It seems incred- 
ible that the April 12 newspaper edition of the Washington 
Post, which is a morning newspaper going to press in the early 
hours of the morning before it had notice of the crime, could 
have reached Raleigh, North Carolina in time for the appel- 
lant to have read an account the next day after the crime 
occurred, April 11, 1952, but discovered on April 12, 1952. 

Based upon these facts, there is a clear contradiction of his 
contention in his motion for a new trial that it could have been 
a Washington paper and his testimony on the trial. It was a 
logical deduction to assume from these facts that his testimony 
related to a local Raleigh newspaper. 

An analysis of the closing argument of the prosecutor to 
which no objection was taken and to which no instructions 
were requested, discloses the good faith on the part of the 
Government. Just prior to his argument regarding this news- 
paper report he stated as follows: (J. A. 37.) 


“While I am on that subject, let me say this. You 
members of the jury are the sole judges of the fact. If 
at any time my recollection of the facts as they were 
developed in the testimony from this witness stand 
should. differ from yours or differ from counsel’s, why, 
of course, it is your recollection that controls. Again, 
you members of the jury are the sole judges of the facts. 
You are bound, of course, to follow His Honor’s instruc- 
tions as to the law.” 


and then proceeding as follows: 


“In any event, Mr. Delbridge tells you he read some 
account of this alleged theft in the newspaper. I put 
it to you, members of the jury, would the newspapers 
have reported $1,175 if the actual theft was $1,125.66? 
I submit to you, members of the jury, there were no 
‘such account’ in the paper. It would be of no import 
whatsoever for the newspapers in Roanoke, Virginia, or 

_some town in Virginia that this defendant to report 
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some small theft from some poultry company in the 
District of Columbia. You know when that is done 
just as well as I do. It is reported in some local news- 
paper when whatever the event may be concerns some 
local personal: then it becomes news. Barring that, of 
what possible interest could the people in some town in 
Virginia have of the fact that there was a theft com- 
‘mitted from the College Hill Poultry Company here in 
the District of Columbia? I submit to you, none, and 
there never was ‘such an account’ in any Virginia news- 
paper.” [Emphasis supplied.] 
The prosecutor never referred to the fact that there was no 
account of this in any paper, but based his argument upon the 
fact that there was no account in a local paper located several 
hundred miles away from the seat of the crime. 

Counsel for the appellant in his closing arguments attempted 
to convince the jury by stating in contradistinction to the tes- 
timony that appellant had given that the latter had read the 
report in a Washington paper in Virginia and that he did not 
read it in a Virginia newspaper. In rebuttal to this the Gov- 
ernment stated as follows: 


“J don’t know whether Mr. Delbridge said he read 
this in a Washington newspaper or he read it in a Vir- 
ginia paper. My recollection is he said he read it when 
he was in West Virginia and it was in a Virginia news- 
paper. However, it is your recollection that controls.” 

Under all these circumstances, the prosecutor’s arguments 
were proper for as was stated in Eastman v. United States, 153 
F. 2d 80, 85 (8th Cir. 1946), cert. denied, 328 U.S. 852, 66 S.Ct. 
1342, 90 L. Ed. 1625: 

“A prosecuting attorney may make any argument 
which is based on evidence or reasonable inferences 
deducible therefrom (cases omitted).” 

See also Pritchett v. United States, 87 U. S. App. D. C., 374, 
376; 185 F. 2d 438, cert. denied, 341 U.S. 905 (1951) ; United 
States v. El Rancho, 145 F. Supp. 645 (D. C., Md., Pa.) (1956). 





9 


No objections were made to the argument and no instruc- 
tions were requested. No objections were noted to the charge. 
In fact, counsel for appellant stated “the defense is satisfied” 
(J. A. 46). We submit that in the absence of exceptional cir- 
cumstances, error may not be predicated on alleged improper 
remarks of the prosecutor where the alleged error is not pre- 
served. United States v. Socony Vacuum Oil Co., 310 U. 8. 
150 (1940); Wheeler v. United States, 93 U. S. App. D. C. 59, 
211 F. 2d 19 (1953), cert. dented, 347 U.S. 1019. 


CONCLUSION 


Wherefore, it is respectfully requested that the judgment of 
the lower court be affirmed. 


Nataan J. PAULSON, 
Assistant United States Attorneys. 
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